WHMG Academy For Young Enginsars

DEED OF VARLATION OF FUNDING AGREEMENT

TJuLy w26




The Partles to this Dead ara:

{1} The Secretary of State for Education of Sanctuary Bulldings, Great Smith Strect,
Londan SWI1P 38T (the "Secretary of State”™);

a.and_

{2) WMG Academy for Young Engineers, a charitable company Incorporated In England
angd Wales with registered company aumber 07537014 whose registered address is at 251
Mitchaell Avenuee, Coventry, O B0DY (the "Company™).

tagether referred to as the "Parties”.

INTRODUCTION

i The Parties have entered inta a master funding agrecment an 5" March 2015, a
copy of which is cantained in Schedule 1, (the “Existing MFA").

&, The Bartles have entared into a supplementary funding agreement in respect of the
WMG Academy for Young Engineers on 5™ March 2015, a copry of which is contained
in Schedule 1 (the “Existing WMG Academy for Young Engineers SFA™);

. Tha Parties have entered into a supplementary funding agreement in respect of the
WHMG Academy for Young Engineers- Salihull on 5 March 2015, a copy of which is
comtalned in Schedule 2 {the "Existing WMG Academy for Young Enginesars-
Solihull SFA™); and

0, The Parties have agread to amend and re-state the terms of the Existing MFA, tho

Existing WMG Academy for Young Engineers SFA and the Existing WMG
Academy for Young Engincears Sollhull 354, on the torms sel outl in this Deed.

LEGAL AGREEMENT

1.

Words, expressions-and interpretations used in this Deed shall, unless the context
xprassly reguires otherwise, have the meaning given ta them i, and shall be
Interpreted in accordance with, the Amended Master Funding Agreement (as
dhefmed in clause 2 below).

The Secretary of State and the Company agree that with effect from the date of
this Deed, the Existing MFA shall be amended and se-stated in the form of the
Master Funding Agreement sot out in Schedule 4 {the *Amended Master Funding
Agreement”). For the avoidance of doubt, the Amended Master Funding
Agresment does nol terminate or suspend the Existing MFA but further amends
amd re-states it

The Secrebary of State and the Company agree that with effect from the date of
this Desd, the Existing WMG Academy for Young Engineers SFA shall ba
ameanded and re-stated in the form of the Amended WMG Acadermy for Young
Englneers SFA set aut In Schedule 5 (the “Amended WMG Academy For Young
Englneers SFA™). For the avoidance of doubt, the Armended WMG Academy for
Young Enginecrs SFA does not terminate or suspand the Existing WMG Academy
for Young Engineers SFA but ferther amends and re-states it.
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The Secretary of State and the Corngany agree that with effect from the date of
this Dased, the Existing WMG Academy for Young Englieers - Solihull 5FA
shall be amended and re-slated in the form of the Amended WMG Acadermy For
Young Engineers - Salibull SFA set out in Sehedule 6 (the "Amended WHG
Academy For Young Enginesrs- Solihull 5FA"). For the avoedance of doubi,
the Amendes WHG Academy for Young Enginears - Solihult 5FA doas nol
Lermingle or suspend the Exiiting WMG Academy for Young Engineors Solihidl
SE& bt amends and ro-siakeg o,

GOVERNING LAW AND JURISDICTION

1

This Deed, and any dupute or claum assing gut &f gr i canneclion Weth i, its
subsect matter or Tarmation (incuding non - contractual disputes or clawms} shall be
governed by and interpreted in sccordance with thi law af Eogland and Waks

The Partics irrewgcably sgree that the courts of England and Wales shall have
excumive purisdiction 1o selthe any dispute or claim that arses oul of, o In

connection with, this deed or fs subject matier or fermalipn (incuding non
contraciusl disputes or claims).

COUNTERPARTS

5

This Deed may be pwecuted inany nembss of counterparts and by the parfes 1o &
on separate counterparts; each of which when o exeoted and detivared shal bo
an original, bul all the counterparts shall together coastitute one and the same
nstrirmen

IN WITNESS whereof this Deed has bren executed by the parties hereto and is
intended to be and is hereby defivered on the last date listed below.

EXECUTED &5 0 deed by affixing the corporate. |

seal of the Secratary of State for Education
authenticated by: )

Duly authariged by the Secrctary of State for Educalecn

ﬁam.?..l 5 j wﬂ’; w

Witnessed by . :
Srgaature

Fuli nama
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EXECUTED a5 & deed by
WHMG Academy For Young Engineers acting by;

Director
Print name:  Enpew

Divkey

Secretary
Print mame: L Geeéein

[rate
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Schedule 1

Existing Deed of Variation and MFA

Schadule 2

Existing WMG Academy for Young Engineers SFA

Schedule 3

Existing WMG Academy for Youna Engineers Solihull SFA

Schedule 4

Amended Master Funding Agreement

Schedule 5

Amended WMG Academy for Young Engineers SFA

Schedule 6
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DEED OF VARIATION TO THE FUNDING AGREEMENT

THIS DEED s mada tna S " dayal March 2015

BETWEEN

1]

The Secratary of State for Educalion (the “Secretary of State’); and

21 WMG Academy for Young Englneers, (the "Company”) & charitable company

Incorporded 1 England end Walss wih registered numbar 07817014
togather, {he "Parties”,

INTRODUCTION

A

2.1

22

2.3

The Partes entered o o furding agreamant éxacated & @ deed on 1
August 2013 (1he “Funding Agreament’) retafing 10 the estabiishment
mairtenarce and funding of WMG Academy for Young Enginearns (Covantry),

The Parfies now wish to vary angd aniend and restate carlain larms: and
cordiqons of e Funding Agresment 0 accondanca with tha tarms of this
Desd

Thiz Daad is suppiemeantal 13 ihe Fuswding Ageament

INTERFRETATION

Words, expresmians. and inlerpretations used in Ovs Daed shall, uniess the
conbexl exprassly foquires olhanwiie, have the maaning given 1o tham in, and
shall be nterpreted in accordance with, the Funding Agreement.

VARIATION OF THE FUNDING AGREEMENT

The Parbes agree thal with effect from the data of the Deed the Funding
Agrezmen! shall be améndad and restated in the loem of tha Master Funding
Agreament sal out in Schedule 1 and Iha Supplemantary Funding Agreement
sal out in Schedule 2

For the avoidance of daubt, the Masier Funding Agreement sel oul in
Schedula | and the Supplesentary Funding Agreament sat out in Schedule 2
go ol teminale of suspend the Funding Agreement, but amend and re-siate
.

Excant ag varesd by this Deed, (bo Fundng Agreamenl shall remain in full
force and e

Governing law and jurisdiction

This Doed, and any disputes or clams ansing out of or in connechon with it,
Its subiact matior or femation {inciuding roo-contraclsal disputes or ciaims),



shall b govarmed by and construed in accordance with English law

3.2  The perbies woevoosbly agras thal the Engish cours have exciusive
jurisdiction 1o sellke any dispute o caim that anses oul of of in connectian
with Ihis: Deed or s subjec malter or formation (including non-caniractusl
disputes of claims)

4, Counterparis
41 This Dead may be sxscuted in any number of counterpants and by the parbes
te il on separale counterparls, each of which when so exsewed and deliverad

shall be an adginal, bul all ths counterpars shall egether consbituls one and
the same instrurment,

IN WITNESS whereo! this Dead has been executed by the parties hareto and is
intended to be and i heroby daliverad on the date first above written.

EXECUTED as a doad by WHMG Acadamy for Young Enginaars,
acing by:

Direciar Director/Sacralary

EXECUTED as a deed by affixing the corporala )
saal of the Secrotary of State for Education ]
authanlcalad by )

Du‘pr ﬂ-.ﬂ!ﬂl:r"'ls-ﬂd tr].r tl14'.'| Lﬁ-&/’nr Slata for Edusalion
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SUMMARY SHEET

Infarmation about the Academy Trust:
| Name of Academy Trust | WG Asademy for Young Engineers
Address. ' University House
University of Warsick
Kirby Cormer Road

Covenltry
CV4 B

| Company Number | 07937014

Contact details for the Chair of Charity | John Leighfield GBE
Triustess Chalr of Charily Trustoas
oo WMG Academy far Young Enginasars
KMichell Avanua
Coventry

| Cv4 DY

Plaase canfirm whether additional clauses have been Included (e.g. PFI
clauses which will be supplied by your project lead if needed)

Descriptor = | Clausa Applied | Mot used
Mo

n'a




1. INTRODUCTION

Introduction and definitions

1.1 This Agreemant is botwoen the Secretary of Stale for Education (the
“Secrotary of State”] and WMG Acadamy for Young Engineers (the
“Academy Trust'), and is an academy agreement as defined by section 1 of
the Academies Acl 2014

1.2  The Academy Trust is a company limited by guaranise mcorporated in
England and Wailas with company number 07937074, The Academy Trustis a
charity and its directors are the Charily Trusteas of the Acadeamy Trust.

1.3 Inorder for the Academy Trusl lo establish and run g number of Academias in
England, acconcirg o the provisions of the Academias Act 2010, and in ordar
for the Secretary of Siate to make payments to the Acadamy Trust, the
Acadamy Trust must meel the reguirements in this Agreemant and in each
Supplemeantal Agreamant Ihal has been anlered inlo by the Academy Trust
and the Secretary of Stals in respectof sach Acadamy.

1.4  Inthizs Agreemen!, and [excepl 55 expressly provided clharmiza) in each
Supplamantal Agreameanl, tha caplialised words and exprassions listed below
will hava thie fallowing maanings:-

Definitions of types of Acadamies:

An “Academy” is a school or educational institution established and run in
accordance with the Academies Act 2010, and whers (ks Agreement refars
collectively lo *Academies” run by the Academy Trusl, this may include any of the
fallowing types af schoal or educational institution:

A "Free School” maans an Academy which is a new educational Institution within
the meaning of section 8(1)a) of the Academeas Act 2010,

A "Mainstream Academy” means an Academy or a Free Gchool which mests (he
requiremants sal oul in gecton 1A{1) of the Acadamies Act 2010,



An Alternative Provision Academy’ msans an Academy or a Free Schaol which
rmizels the requiramants sat out in seclion 1G{1) of the Academées Acl 2010L

A “Special Academy” means an Academy or a8 Frea Schaool which meets the crlena
sol out in saction TAIZ) of the Academies Act 2010

A “Sponsored Academy will be {unless olherwise slated) a Mainstream Acadamy
which is eslablishad pursuant o an Academy Osder under section 4 of the
Academias Act 2010, which will be designated as a Spansarad Academy within the
Supplemental Agreamant applicable ta that Azademy, and as such cartain conditions
rmdy apply bo it

"Studio Bchool” means a type of Frae School, principally for pupils and students
aged batwean 14 and 19, which placas an emphasis on such puplls and students
oblaining amployabikty skills through project-based faaming.

“University Technical College” maans a type of Free School, princpally for pupidls
and sludents aged betwaan 14 and 19, which provides technical education with the
emphasis on & particular industry or sclenlific sector

A "16-18 Academy” means an Academy or a Free School which meets the
requirements sal oul insectian 16(1) of the Academies Act 2010,

Othar definad terms:

“16-19 Funding Guldance™ means the guldance published by the EFA and
amended from Sme o tirne, on behalf of the Sacretary of Stala.

“Academies Financial Handbook™ maans the decument with that Lille published by
tha EFA and-amended from time to tima, on bahalf of tha Sacretary of Slata.

"Academy Finanzial Year' maans the year from 1 Sepiamber 12 31 August, or 3
different percd notified in wriling by the Secretary of State.

‘Articles” maans the Academy Trust's adicles of association,



‘Business day” migans any day other than a Salurday, Sunday, Christmas Day,
Geod Friday or any day which is o bank hofiday with lve meanng givean to thal
axpresson i the Banking and Financial Dealings Act 1971

“Charity Trustees” means the directors af the Academy Trust who are responsible
far the: ganaral control and managemant of the administzation of the Academy Trusl,

“Chief Inspector” means Her Majesty's Chief Inspactar of Education, Children's
Services and Skills,

“‘Commissionar® means LAs and'or schaols roforring pupils io an Altermative
Provision Academy for admission undar tha legal powers set out In the relevant
Supplemental Agraomant.

‘Control’ means the power of an organisation or Individual {'A') 1o enswre thal the
affairs of 2 another organisation are conducted in accardance with A's wishes,
whathar through share ownesship o voling power, by agreemanl, because of powars
conferred by articles of association or any other documenl, or olherwiss, and
*Contrals” will be construad acoordingly

“DFE” and tha expression "Department” means the Depament for Education or any
succassor Department which has respensibility far schools.

"EFA” means the Educalion Funding Agency.

"Guidance” means guidance issuad by or on behall of tha Secratary of State. as
amendad from time lo lime.

“Independant School Standards” means the independent schoo! standards
prescrifad under saction 157 of the Education Act 2002

"LA" means 8 ocal authonity,

“Local Governing Bady” means tha commitiea (if any) establishad by the Academy
Trust in refabion to an Academy or Acadamies, within the Academy Trust, in
accordance with the Articles.

‘Parents’ means parenis ar guardians



"Predecessor Scheol” means the school which the Acadamy bt question mplaced
whgre apolicable,

“Publicly Funded Assets” means (a) assels or propery fundad wholly or parly
using payments made by or on behail of the Secretary of State; and (b)) publichy
herded land as defined in paragraph 22(3) of Schedule 1 1o the Academias Act 2000,

“Pupil Premium® means an amount equivalant (o the pupil preamium as defined In
tha Schoof and Eady Years Finance (Englandd) Regutations 2013,

“"Pupil Relerral Unit” means any school establizhed in England and maintained by a
an LA which s specially crganised 1o provida aducation for children falling within
sechon 191} of tha Education Aci 1906

Any raldrance 10 “Secretary of State” includes a reference 1o the EFA acting on the
Secratary of Stata's bahalf.

*Secratary of State’s consent™ maans the Secratary of States spacific, prior writtan
consent, which will pat be unraasonably withhald or delayed.

*SEN" means Spectal Educational Meeds and the expressions "special educational
neads” apd "special educational provision” have the meaning sai oul In sectan
sections 20(1) and 21(2) of the Children and Families Act2014

*Start-up Period” has the maaning a3 defined in the relevant Supplemental
Agreemen,

"Supplemental Agreement” means an agreemant supplemental Lo ihiz Agreamant
for any Academy which the Academy Trust agreées 10 aslablsh and mainiain and the
Sacratary of State agrees to fund. which s substantially in the form of the
supplemental funding agreement entarad into by both partias at the lima thal this
Agragment is signed.

"Teaching Staff"’ means taachers and tha principal or kead teacher employad at the
Acaderny,



“Termination Notice™ maang a notice sani by Ihe Secratary of Stalo o the Academy
Trus!, terminating this Agreemant and anch Supplemental Agraement on the date
specified in the notce.

1.5

1.7

1.8

1.9

1.10

111

The Interpratation Actl 1975 applies to this Agreemen| as il applies to an Act of
Pariiamieat

A refarenca in this Agreement to any party or body inchudes NS SULCESSOrS.

Any words following the terms include’, inciuding” o in paniculas ara by way
of Bustrafion, not limitation.

A referenca in thiz Agreement o land includes any buidings or structures an
thee dand.

A refarence In thes Agresment to pupils includes students ala 16-149
Acatamy,

Whare any legislabon, legal requiremant or publishad guidance is referad o,
unkiss othensise stated, the following terms should be interpraiad ag follows:

al  ‘scheol” relers lo the relevant Mainstream Academy, Akarmative
Pravision Academy. Special Academy or Studio Schoal, and
"educational instilution” rafars, whare the context so admits: o a 16-19
Academy,

b}  the “head teachar may rafar (o the Academy's head teacher or
principal,

¢} references io the "governing body™ or “responsible authorities” will be
taken 1o refer to the Academy Trust, and

o) references o registered pupils will ba treated as references to
regislered pupils al the Acadamy,

Refarericas in this Agreement oF any Supplemantal Agreemant to any namad
lagisiation, l8gal requirament or published guldance should ba taken to
include any amandment to or replacemant of it



112 I any guastions arise about how this Agreement should be interpretad, the
answar will be decsded by the Secratane of State, aller discussion with the
Academy Trusl.

General Obligations cf the Academy Trust

1.13 In order for the Academy Trust 1o estabish and run independent schaols
andfor aducational Fstlulions n England, according to e lerms of tha
Aradamias Ad 2010, and In order for the Secretary of Stale o make payments
b Lhar Acadamy Trust, lhe Academy Trus! musl mest (he conditicna and
raquiramaents sl out in this Agreament, and m gach Supplemental Agreement
for an Academy for which paymenis are claimed. In particular, the Acadanmy
Trust must ensure the Academies it rans meat the apghicable requiremants as
Toliows:

a)  lor Mainstream Academles, those soecifed In Section 1A of the
Academizs Acl 2010;

L) for Alternative Provision Academies. those specifiad in Section 1C of
the Acadamias Acl 2010,

&) lor 16-18 Academies, those specified in Section 1B of the Academies
Act 2010;

d} tor Special Academies, Ihose spacified In section 1A]2) of the
Acadamies Aot 2010, and:

| the Acadamy Trust mus) ensure special educational provision is
made &l each of the Special Academias for one or more
cateporas of SEH These categories may include, but are not
lmited o Specitic Learning Difficultas, Moderate Leaming
Difficulties; Severe Leaming Difficulies, Profound and Multipla
Leaming Difficultias. Behaviowr Ematicnal Soclal and
Devalopmenl Needs, Speach Language and Communicabion
Newds, Aulistic Spectrum Disorder, Visual Impairment, Haarng
Impaimment, Multi-Sensory Impainment, Physical Disabitity,



1.14

115

v, the Academy Trust may pol rafusa loadmit 8 child whosa
statament of SEN namas one of tha Spacial Academsas on lhe
soba basis that some, or all, of the child's SEN do not fealure in
tha catagories refemed to in clause 1.13di1) of thig agreamant.

i, lhe Academy Trust mus! comply with a2 of the obligations
impased upon spacial academbies by legisiation, and with the
obligations Imposed upon the govermning bodizs of malntained
spacial schools in Chapter 1 of Pad 4 of the Education Act 1994

v, the Academy Trest mus! ensura thal each Speclal Academy's
wobsiln includas details of the amangaments for the admission of
dizatilad pupils; the steps taken to prevant disabled puplls from
being trealed loss favourably than other puplls; the facilitizs
provided to assist accass 1o the Academy by disabled pupits; and
the plan prepared by the Academy Trust under paragraph 3 of
Schadule 10 o the Equality Act 2010, Disabled pupis in this
paragraph mean pupits who are disabled for tha purposas of tha
Eaualiy Act 2010,

To (he axtent thal it 15 compaliale with the Acaderry Trust fulfiling 115
chartable purpose of advancing education in the United Kingdom for the
pubic benefil, the Acaderry Trust must engure that aach of &S Academies 3
al the heart of its communily, promaling community cohesion and sharing
Tacilities with other schoo's and'or other educational instilutions and the wider

ey,

The Acadamy Trust must conducl its Academies within the tams and
raquisanents o

a) Ihe Articles;

b} any legiskation or legal requiramiant that applies 1o acadamées, including
the Independent School Standards and lagislation about maating the
noads of pupds with SEN and disabilities;



ch the Academies Financial Handbook, as stated In clauses 4 610 4.8:
and

dj  this Agreamant, and any and all Supplemental Agreemeants,

118 The Acadamy Trust mist, 88 50001 55 is reasonable, ealablish ar appropriale
mechanism for the recalpd and managament of donations for the purposs of
i#s alms as spectiied in the Arlicles.

1.17  Tha Academy Trust must obtain the Sacrelary of Stata’s consent belore
appiving 10 have amAcademy deskgnatad a3 a: school with raligious charactar
Tha Sacretary of Stale may al his discralion rafuse or consant to the Acadamy
Truel making such an application

1,18 Unless an Academy operated by the Academy Trust is designated as a schoo
with & religious characler under tha Raligious Characler of Schools
(Daaignation Pracedure) {Independent Schocls) {England) Regulations 2003,
it agreas o be bound by ihe prohibition against dsermipalion in secton B85 of
the Eguality Act 2010,

1.1 The Academy Trust is nob required by publish Infermation under this
Agresment, ar any Supplamental Agreemant, if to do 50 would braach its
obfigations undar the Data Protection Act 1828,

1,20 The Academy Trusl must ensure thal s Acadermsas masal the needs of
Individual pupits, inclucing pupils with SEN and disabilities.

Govarnance

1.21  The Acadamy Trusl will be governad by a board comprising the Charily
Trusteas of the Acadamy Trust {the "Board of Charity Trustees”)

1.22 The Board of Chasdly Truslees must have regerd to any Guidance on the
governance of academy trusts.

123 The Academy Trusl must ensure that il engapes with the raelevant Local
Governing Body (if any) or representatives of each Academy, and thal
arrangaments ara in pace for mallers relating Lo the funclioning of each



124

1.25

1.6

vav

128

Academy 1o be brought 10 the attenton of the Chasly Trustees of the
Academy Trusl.

Tha Academy Trust must provida 1o the Secretary of Stale the namas of all
e of replaceman members of the Academy Trusl, stating the date of their
appointrnant and, where applicable, the nams of the member Ihey replaced as
saon a5 s practicabla and in a2y avant within 14 days of thair appointmeant,

The Academy Trust must not appeint any new or replacemant members until
it has firgt Infarmad them, and they have agread, that their names will be
shared with Iha Secralary of State to erable him o assess thair suitabilly.

If tha Academy Trust eslablishes and malntains a Free School, |k must, in
addition to s oblgabons under clausas 1.24 and 1.25:

al crovide to the Secratary of Slate the hames of all new or raplacement
Charity Trusteesof the Academy Trust. stating whether they havi baen
appointed or elected, the date of their appointment or election and,
whera applicable, the name of the Gharily Trusiess they replaced as
s00n as s practicable and In any event within 14 days of thalr
agpointment or elaction; and

by  not appoint or elect any new or replacement Chanty Trustees uniil il
hes first informed them, and they have agreed, that their names will be
shared with the Secretary of State to enable him to assess thair
sultability.

Tha Academy Trust must not amend or remave the provisions in its Articias
relating to the appointment or election or the resignation or removad of Charity
Trusiees or mambers (the Govemance Aricles™) withoul the Secratary of
State's consanl

Befora any change to the Governance Articles is preposed the Acadamy Trusl
must give notice to the Secrejary of Siate of:

&l the proposad amendment ar removal; and;



] {he reason for il

1.20  |fthe Secreany of Siate conzents ta the proposed changas, fhe Acadamy
Trast shall approve any changes 1o the Arices as soon 8s reasonably
practicable and provide the Secretarny of States with a copy of the:ameandad
Arficles and tha resolulion{s) aporoving them,

Z u F ) IES

Langth of school day and year

21 Thalengihof theschool day and year will bethe responsibility of the
Academy Trust and for the purpose of ths paragraph "school” aiso means a
16 to 19 Academy.

Teachers and staff

2.2 Incomplying with the Independant Schaol Standards, the Academy Trust
must require snhanced Dwclosure and Bamng Service ("DBS ) cantificates as
appraopeizata for members of stafl, supply stall, members of tha Academy
Trust, individual Chadly Trosless and the ehair of the Board of Chanty
Truslaas.

2.3  Tha Academy Trust must promptly ssbmét o the Secralary of State, on
request, the information contalned in any onhanced DBS certificate that il

PECENEE,

24 The Academy Trusl must, where applicable, in respect of aach ol its
Academies daesignale a member of staffl at each Acadamy rasponsinle for
promaoting (he educational achisvement of puplis at the Academy who ara
baing looked afler by an LA, and in doing 50 must comphy with the law,
regulations and guidance that apgly to maintained schools.

25 Toachers' pay and conditions of service at the Academias are the
ragnonsibility of tha Academy Trust

26  Tha Academy Trust musi anzura thal all teachers empioyed in each Academy
have acoozs (o tha Teachers' Panslon Schema and, 050 doing, musi comply



&7

2.4

with the reguirements of the schema and with Fair Deal for stalf pansions
guidance publishead by HM Traasury,

Tha Academy Trust must, In accordance with the Local Governiman! Pansion
Scheme [Administeation) Reguiations 2008 and with Fair Deal for staff
pansions guidance published by HM Treasury. ensure that ail affectad stalf
smpiayed by the Academy Trust other inan ieachers have access [0 the Local
Govarmmend Pangion Schema, unless an indridual expresshy choosas 1o oplt
out of the Scheme in accordance with the regulations,

Where a mamber of the Teaching Staff employed at an Acatemy applies for a
teaching post al anather acadamy, a4 malntalhed school or 8 further aducation
institution, tha Academy Trus! must at the raguest of the board of govemors
or academy trust of that other educational institution:

al advisa in writing whethar or nal. In the prasaus two years, thera beas
bean any formal capahdity consaderations or procasd ngs for that
Iegchar al the Academy or the Predecessor Schiool;

Bl give written datails of the concems which gave rise to any sush
consideration of (hal teacher's capabifity, the duration of the
procaadings and thelr oulzomea.

School meals

2.8

210

21

Subject o clause 2,12, the Academy Trust must provide school lunches and
free school! lnches In accordance with the provisions of sections 512(3) and
512ZB8(1) of the Education Act 1995 as If referances In sactions 512 and
51278 1o a local authorily wers to tha Academy Trust and as il references to a
school mainteined by a local autharity were 1o any of its Academies

The Acadewy Trust muslt comply with school food standands legisiation as if
its Academies were maintainad schonls

Whara tha Academy Trust provides milk to pupils, it must be provided free of
charge 1o pupils wha would be aligible for free milk il they were pupds at a
maintained school



212 Clauses 2.9ta 2.11 do not apply to 16-1% Acecemes. For 16-19 Academies
e Acarctemy Trust must comply with any Guadance in refation to frea mea's in
the further educalion seclor, as far as it applies 1o thase Academies,

Fupi! Premium

213 For all of ils Acadamias eligible for Pupll Premium, and for each Finanaial
Year, the Azademy Trus! must pubiizh, on the Academy's websllo,
irformabon about:

al thie amnunt of Pupll Pramium allacation thet it will recaiva during the
Academy Finandial Year,

B)  what itintands 10 spend tha Pupll Promium allocalion on;

swinat it spent its Pupii Pramium aliocaticn on in the previous Academy
Financial Year;

£

d) the impact of the previous year's Pupill Pramium slioeation on
educational attainmenL

214  Forall of ta Acacomees abgible for Year 7 literacy and numaracy calch-up
pramium funding and for each Academy Finandal Year, the Academy Trust
must publish, on the Acadenny’s website, informalion abaul

ay the-amount of Year T lilsracy and numaracy caich-up premium grant
Ihat It will receive durlng this Acadenmy Financial Year,

b what it intends to spend its Year 7 lilaracy and numaracy calch-up
pEmELET grant on;

cl what it spenl its Yaear 7 lteracy and numeracy catch-up premium grant
on in the pravious Acadamy Financial Year,

d)  the mpact of the previous yvear's Year 7 lileracy and numaracy catch-
up pramium gramt on educational attainment. and how that effect was
assasgad,



Charging

219

2,16

217

218

For all its Academias excapl 16 Lo 19 Acadamias, the Academy Trusl mus
comaly with sachons 402, 450457 and 452-452 of the Education Act 1505
with regard to publie examinalions, charging, providing informatian, inviting
waluntary contributions and recovering civil debls, as if its Academies were

imantairad schools.

Thara must ba no charge for admission to or aftandance al amy ol tha
Academies, and the Academies will only charge pupils whare the e aliows
maintained schools 10 change.

Causa 2 18 does not prevent the Academy Trust recerving funds from an LA
ar & charily In respact of the admission and attendance of 8 pupil with SEN to
an Acadenmy,

Notwithstanding clause 2,16, the Academy Trust may charge paopls wha ans
not registared pupils at one of its Academies for education or usa of facliities,

Whare an Academy provides a pupi with board and lodging, the Academy
Trust must not charge the parent of hat pupd mare than the cost Lo the
Academy Trust of providing the baard and lodging, except as required Ly the
Feas, Charges and Levies guidance in HM Treasury's pubdication ‘Managing
Public Momay',

Exclusions

2.20

In respect of Mainstream Academies, and Special Academios which
admit puplls without statements of SEN and Studio Schools, the
Acadamy Trugt must, If asked to by an LA, enter into an agreament which has
tha affact that whete:

al  the Academy adméts 8 pupil who has been pamanenty excluded from
a maintained school, tha Academy itself or angther acadamy with
whom the LA has a similar agraement; or

b} the Acadamy Trust parmanantly excludas a pupil from the Acadeny,



the amangements fo payment wall be the same as if the Academy weare a
maintained schoal, under Regulations made urder section 47 of lhe Schools
Stardards and Framowork Act 1808

Currleulum

221 The curricuium is tha responsisility of the Academy Trust

2.22 Tha Acadesty Trus! musl ensure that the curmcubum provided In aach
Academy o pupds up o the age of 16 i3 balanced and broadly based. In
raspacl of Mainstream and Special Academies, the Academy Trust must
enslre that the currculum includes English, mathematcs and sclanca. In
raspact of Altarnative Provision Academies the Acadamy Trust must
efigure thal the currculum inclutdes English and mathamialics

2.23  The Acadamy Trus! musl publsh information in miation ta the current
ciriculum provis'on at each Academy on that Academy's website, including:

aj

)

<}

d)

e)

the cantant of the currdculum,;
ifs appraach {o the curriculurm,

i applicable, the GI3E options and other Key Stage 4 qualifications
affered by each Academy ard, Il applcable, any othar guafifications
affered by each Academy;

the names of any phonics ar reading schémes in operation for Key
Stage 1 il applicable; and

how parents (Including parents of prospactive puplis) and
Commissionars {if appiicable} can obtain further information about that
Acadamy’s curriculum.

2.24  The Academy Trust must not allow any view or theory to be taughl as
evidenca-nbased if itis contrary to established scentific or hislorcal evidence
and axplanations. This clausa apples lo.all subjects taught at &n Academy.



225 The Academy Trust mus! provade for the teaching of evolution as a
eomprehansive, coherant and extenaively evidenced theary. In respect of any
Alternative Provision Academies and 16-18 Academies, lhe Academy
Trust miast do this where relevant lo e Surmculam

226  The Acadarmy Trust must ensueg the Academy aclively promatas the suppon
fundamantal Britigh valuasaidemocracy , the rule of law, Individual Ioerty, and
mitual respact and tolerance of those with diffarent faiths and balinds,

2 28A The Acadamy Trugt must ansure the Academy promotes rinciples that
support eguality of opportunily for all

227 The Academy Trusl must ensure thal carcess guidance is provided at each of
Hs Academies, in accordance with the regquiremants on maintained schaols In
the Education Act 1897,

Assasament

228 Tha Acadamy Trust must

a)

by)

d)

anaure that puplis and students at each of its Academies ara enbened
tor examinations, in line with the requiremants on maintainad schaols
in section 402 of the Education Act 1986;

comply with the relevant Guidanca, as it apples lo maintained schaals,
in respect of each Malnstream Academy, each Spaclal Academy
and each Studio School {o ensura thal pupils laka pan In
assassments, and in teachar assessments of pupils’ performance; and
must do so For 2ach Allernative Provision Academy unless there are
exceptional reasons to do otherwise;

ensure thal studants at sach 16 lo 19 Academy lake part in
assessmenis of students’ performance appropriate lo the gualifications
offered .

repart on assessments as tha Secretany of State requings, or provide
any information on assassments. on the same basis 1hal maintained
schonls ara required 1o provide the information,



) for all Key Stages, allow memntoring and modesation of tha Acadenvy's
assessmenl arrangements as required by the Secratary of Stals.

2,28  Uniass specifically approved inwriting by the Secretary of State, the Academy
Trust must nol usa GAG o offer any cowrse of educalion o lraining which
leads to a qualification. if thal qualification i not approved by the Sacratary of
Slata for the pumposa of section 98 of the Learning and Skills Act 2000

2.3 Unless informed by the Sacratary of State that altarmative infarmation must be
published, tha Academy Trusl must ensura that the following information is
published on the relevant Academy's wabske for each Mainstream
Academy, for each Alternative Provigion Academy, and whare relevant for
each Special Academy, and In respec! of sub-pamgraph b where relevant
for each Studio School

&) if appicable, the Academy’s mos! recent Kay Stace 2 resulls as
published by the Secretasy of State in the School Pedarmance Tablas:

I "% achieving Level 4 or above in reading. writing and maths®

. "% making expected progress in reading”, "% making axpecied
progress in waiting®, and % making axpected crogress in maths™

i, i relation wreading, “% achieving Level 5 or above™; and
v, inrelatian to wriling, “% achieving Leve! 5 or abova’; and
v. inrelation o maths, “% achiaving Leval 5 of abova™

k) if appkcable, the Academy’s maost recent Key Stage 4 resulls as
published by the Secratary of State under Ihe following column
headings in the School Peformance Tablas:

ki “% achiaving § + A* - C GCSE4 (or aquivalant) incl uding English
and maths GCSEs™

i "% achieving the Engllsh Baccalaureata”; and

. "% of pupils making expesled progress”;



2.3

232

3.

¢ information absout whera and how parents (ncluding parenis of
prospedtive puptls} can aceess the most reécent repon about the
Academy published by the Cheef Inspactor, and

it Information as to where and how parents (including parants of
peospaciive puplis) can access the School Performance Tables
pubfished by the Secretary of State.

The Academy Trust must ensure that in relation to any 16-18 Academles,
any parformanoa infarmation requested by the Secretary of Stale is pubiished
on the Academy's wabeito.

The Secretary of State may direct any Acadamy 1o participate In intemational
education surveys, under the Education Ast 1988, as if it wera 2 maintained
sehan!,

G UNDIN

Rocurront Expenditure Granls

31

J.2

3.3

34

The Secretary of State will pay grants tawards Recurrent Expendilure. and
may pay grants lowards Capital Expenditure, for sach Academy,

*Recurrant Expenditure” means any mengy spent on the establishment,
conduct, administration and maintenance of an Acadamy which doas not fall
within Capital Expandiiure.

In respect of Recurrent Expenditure, the Secretary of Stale will pay General
Annual Grant ("GAG’) and may additionally pay Earmarked Annual Granl
("EAG"). Thesa ars lwa separate and distinet grants.

Excepl with the Sacratary of State’s consent, the Acadamy Trusl must nol
make cammitments to spending which will have substantial implications for
fulure grant. No decision by he Academy Trust will commit the Secrelary of
Stale to paying any particular ameunt of grant



Capital Grant

3.5  The Secrelary of Siate may pay 2 grant {"Capital Grant™) 1o the Academy
Trus! for the purpose of spending on items of Capita’ Expaivlilure

24 “Capital Expenditure” maans expenditure on.

al

b

d

a)

g

h)

]

i

acquiing land and bulldings;

eracling, anlarging, improving or demalishing any buikding Inchudirg
fixed plant, Installation, wall. fance or othar struclure, or any playgrmund
o hat standing:

Instaling slectrical, mechanical or ather sarvices olher than necessary
repais and mamtenance dug [0 nonmal wear and tear;

Bunying vehichas:

instailing and equipping promises with lumishings and equipment, other
than nacessary rapairs and maintenance due to normal wear and tear,

nataling and equipping premises with computers, natworking for
comouters, operating soflware and 1G0T equipmant, other than
necessary updales or repalrs and maintanance dus o normal wear and
tear;

providing anc egquipping premisas, nchiding playing flslds and other
faclities for soclal activities and physlcal recreation other than
nacessary rapairs and maintenanog due o normaal wear and tear;

works of 2 pannanent character other than the purchasa or
reptacement of minor day-to-day items,

aryy major repairs or replacemants which are specified as capital
axpendilure in any grant letter relating to thanr;

such other liems (whether ke or unlike any of the foregoing) of a
substantial or enduring natura which the Secretary of State agrees an
capital expanditura for the purposes of this Agreemant,



3.7

o0

3.8

3.10

3.1

k) professional fees propedy and reéasonably Incumrad inconmection wilh
the provision of any of tha above;

I VAT art olber iaves payabile on any of the above,

Any Capltal Granl lunding that may be made available to the Academy Trust
wiil be notified 1o & by tha Secratary of Stata

The Academy Truest must spend Capita! Granl only on items of Caphal
Expanditure approved by the Secrotary of State and in accordance with

‘conditions spacified by the Secretary of State. Further, Iha Academy Trus!

must provide avidencs that It hae ohlainad al planning and othar consanis
requited far any proposed buliding and infrastrictirs development to be
funded using Capital Grant.

I prdor B0 recelve paymenis of Capital Grand, the Academy Trust must provide
supporting Involces and cerificatas in the format specifed by the Secretary of
Siale.

The Acadermy Trus! must provide an account of Capital Grant recevead and
associated spending on Capital Expeandiure using Capial Grant in the
Academy Trust's financial stalements and any financial reparts or refurns that
the Sacratary of Slate may require,

Ifin its use of Capital Grant the Academy Trust dogs not comply with this
Agreamant or any of the conditiona specified by the Seoretary of Eﬁ:lﬂi or the
projact doas not accord with the ariginal specification or has nol bean
completed, the Secretary of Stale may al his discrstion not make any further
payreenis of Capilal Granl and require tha Academy Trust to repay all or part
of ihe Cagital Granl.

General Annual Grant (GAG)

3.12 The Secrelary of Stale will pay GAG o the Academy Trust lowards the normal

running costs or capital expenditure of each of its Academias, ncluding:



aj

b

¢l

d)

a

Al

It

k)

tepchars' salarios and relaled costs {Including peasion contributians,
fll and part-timis eaching staf and payments In respect of seconded
taachers),

nen-leaching stall salados and related costs (Including penskan
contributions);

amphyees’ axpanses;

buying, malntaining, repairing and raplacing teaching and leaming
materials and other educaticnal squipmant, including hooks and
BiHbonaTy;

buying. maintaining, repairing and replacing othar assets Including KCT
equipment and softwane. sports equipment and (aboratary aguipmeant
and matenals;

examination feas;

repairs, senicing and maintanance of buildings (including redecoratian,
naaling, plumbing, Hghling ete. ). mainlenance of grounds (including
bound ary fences and wallg); insurance; cleaning mataria’s ond contract
Cleaning: waler and sewarage, fuel and light (indluding electrcity and
gas), ramts; rates; purchase, maintenance, rapairs and reptacement of
fumiture and fittngs;

medical equipmen] and supplies
staff devalopmant (including in-serdcs lraining ).
currizulum davelopment;

the cosis of providing schoal meals for pupils (including the cost of
providing free school lunches to pupils who are eligible Lo receive
theand, and any discretionary grants (o pupils 1o meet the cost of pupi
support, Including sSuppart for pupils with SEN or disabllites;

administration; and



m)  establishmen! expenses and athar msitutional costs.

%49 GAQG for each Academy Financial Yesr for aach Mainstream Academy,
Spacial Academy and Studio School will méhuds:

al funding eguivatant 1o thal which would be racabved try o maintainad
schoal with similar charactanstics, determined by the Secretary of State
and taking account of the number of puplis at the Academy,

b}  funding o cover nacessary functions which would be caried aul by tha
relavant LA if the Acadermy were a malntained school:

¢} paymant of any addilional specific grants madha avallabla o maintzined
schooks, whers the Academy meets lhe critada for thase grants, and at
tha Secretary of State’s discretion; and

d)  funding for any other costs to the Academy which the Sacislary of
State considers nEcessarny.

344 Tha Acadarmy Trust must use GAG only for maintaining, zarrying on, ma naging
and daveloping the Academies in accordance with thes Agreemenl and the
refavant Supplamental Agreement, excapt whera the Secretary of Stals nas
given spacific consant for the Acadeny Trust ke Usa GAG for ancther
charitabla purpose.

315 In particular {bul withous lmitation) tha Acadeimy Trust must not vse GAG for:

al  educston and training for adults wha are not pupils of the Acadamy.
other than stalf professzional davelopment,

b nursary provision foe which parents are charged a fes

) nursary provision o ehlidran outside of the relavant Academy's age
range a5 stated In the applicable Supplemental Agresmant;

il Children's Centras;

#)  anyadditianal cost of providing sport and leisure facilities for @ purpase
not permified in clause 3.14.



Earmarked Annual Grant {EAG)

.16 The Secratary of Slale miay pay EAG to the Academy Tyt for spedific

317

purpnses, agreed betwean the Secratany of State and the Acadarmy Trust, and
ag descrbed In thie relevant lunding lelier. The Academy Trus! must spend
EAG only in accordance wilh thal lener.

Whara the Academy Trust is seaking a spacfic EAG for any Acadermy
Financial Yaar, | must send a lefter aulkning ils proposals and the reasons for
the reguest to the DFE.

Arrangements for paying GAG and EAG

3.18

3,18

.20

3.21

Sefora each Acadamy Financial Yoar, the Sacratany of State will nofify te
Acadamy Trust ef tha GACG and EAG amounis in respect of sach Acadeny
which, subjact lo padiamentary appraval, Ihe Secretary of State plars for that
Academy Financial Yaar and how thase have been caloulated.

Tha amounts of GAG Tor an Acacamy Financial Year will be determined
arnually by the Secretary of State. and notified to e Acadamy Trust ina
funding fetter sant before the relevan! Acadaniy Financial Year begins (the
“Annual Letter of Funding™}.

Amaounts of EAG will ba aotified to the Academy Trust wherever possible in the
Annuat Letter of Funding or 85 soon 88 is practicabie aftansards.

The Annual Letier of Funding will, as well as stating the grant amaunts, sel oul
how these have been calculated. It will noi inciude grants which cannol be
calcukated in lime bacausa there is nol encugh information, ar for ather
administrative reasons. Any such grants will be notified as soon as practicabla

322 The Saecretary of State wil pay GAG In monthly instalmants on or before the

first day of asch month {“the ralevant month”) to fund the salares and olher
payroll costs of all monthly paid emgloyees and all other cosls payabla during
the relevant month. The delailed arangemants for payment will be set out in
the Annual Letler of Funding, or an aguivalent,



223 WGAG w EAG 1 miscaloulaled:

a) because of a mistake by the Secrelary of Slate; which leads o an
undarpayment to the Academy Trisi. the Socretary of Slale will comacl
the indemayment in the same ar subseguent Academy Financial
Yaars,

by because the Academy Trust provided incormed informalion, which laads
to an underpayment io the Acadesny Trusl, the Secretary of State may
corract the undarpayment in the samae or subsequenl Acadeany

Financal Years:

i) for any raason whick results in an overpayment (o the Acadeny Trus!
the Secretary of State may recover any overpaxd grant in tha same o
aubsequanl Anadamy Financial Years. having considered all he
relevant clrcumstances and taking mto account any repraseniations
from the Academy Trust.

Other relovant funding

324, Tha Academy Trust may receive sdditonal funding from an LA undar an
agreemant with thal LA for the provision of support Tor pupils with 3EN who
require high levels of such supporl. The Acaderny Trus! must ensura thal all
suppot required under that agreement is provided for those puplls.

4, FINANCIAL AND ACCOUNTING REQUIREMENTS

LGenaral

4.1  Inordar for the Secretary of State to provide grant funding to the Academy
Trisst, the Academy Trust must be fulfiling the financial and reporling
requirements in this Agreamant, and any Supploemantal Agreemants.

4.7 Inis conduct and operation, the Academy Trusl musl apply inancial and othar
contrals which meet the requirements of reguiadty, propriety and value for
monay,



4.3  The Avademy Trust must appomt an accountng officer and must notify tha
Secretary of Slate of that appodntmen | Thie Academy Trus! must assign 1o he
accounting officer tha responsibiities of the role set oul in the Academias
Financial Handbook and Hit Treasury's publication *Managing Pubdic Money'.

4.4 The Acadamy Trust must abida by the requirements of, and have regand to the
guidance for, chadlias and chanty trustees Issusd by the Charity Commission
@i, i particutar, thi Chanty Commission's guidance on 'Proleciing Charities
from Harm'. Any references in this document which require charity lrustees o
reporl 10 the Charly Commission should instead be intarareted as reporing ko
the body or parsan appoknted as the principal regulator undar the Charites Ac!
2011,

4.5 Tho Academy Trust must abide by the requirements of the current 16 0 19
Funding Guidance published by the Secratary of Stale, in respect of any
provision for sludents who are above compuisory school age unfil the
acadamic year In which they reach the ape of 19,

4.5A Ifiha Secrelary of State pays any grant to or on behalf of the Acsdemy Trust, In
raspact of any Free Schools tha! the Academy Trust establishes and maintains,
which includes an amount to cover VAT, the Academy Trust shall, having paic
the VAT, promptly submit a VAT reclaim application to Her Majesty's Revenus
and Customs (HMRC). Any failure by the Academy Trust 1o submit a VAT
reclaim appiication o HMRC, or to pursue the application diligentty, or 1o repay
any reclaimed amount fa the Secretary of Stale as soon as reasonably
praclicabyia foliowing recelpt will be {aken into account by the Secretary of State
ir;

a)  caiculaling and paying any subsaquant grant 1o the Academy Trust, or

b}  adjusting GAG payable to the Academy Trustin subseguent Academy
Financial Years.



Application of the Academies Financial Handbogk

4.6 In refabion to the use of grant paid 10 the Academy Trust by the Sagratary of
State, the Acaderyy Trust must foliow the requirements of, and have regard o
the guidance In, the Academies Financial Handboak.

a.7 The Acadamy Triast must have adequale insuranca cover or op! In to the
Departmant's arrangements 25 sal oul in the Academias Financial Handbook

4.8 The Academy Trus! must submit informabon aboul 18 finances o the
Secrelary of Stata in accardance with the Academies Finaneial Handbeok, or
as othamwize snacifiad by the Socretary of State,

Budgeting for funds

48 The Academy Trust must batance its budga! from each Academy Firugnedal
Wear to the next. For the awoidance of doubt, this does not prevent the
Academy Trust fromy;

a) subject 1o clause 4,14, camrying a surplus from one Academy Financial
Year ta the nexl, or

L) caying forwand from previous Asademy Financial Years sufficient
cumidalive surpluses on grants from Ihe Secratasy of Slate 10 meet an
in-yzar deficit on such grants in a subsequant financkal year, in
accardance with flauses 4 14-4.16 and 3.L of the relevant
Supplamantal Agreameant; ar

e mcuring an in-year daeficlt on funds fram sources other than grants
froen the Secrstary of State in any Academy Financial Year, provided i
does not affect the Academy Trust's respansibility 1o ansure that is
Academias balance their respective overall budgats from each
Academy Financial Year to the naxt.

4,10 Tha Academy Trust may spend ar accumulate funds from privale sources or
public scurces olher than grants from the Secrelary of State for the banefit of
the Academy Trusl as it seas Al Any surplus from peivate or public sources



d.12

413

pthar than grants from the Secretary of Slale must ba separataly identifiad in
the Acadsmy Trast's accounts

For clarty, and in accardanca with the infent of parity of funding with LA
mdinlaned schools, in circumstances whars 8 Pradacessor School had-a
ceficil balance and the DYE has sattled this with the relevant LA, that amounl
wll be recovered from the Academy Trust's GAG over a percd nol normally
exceeding 3 yaars (unlass Ihe Secretary of State's in his disorition decides
olharwiza) alter the Academy opaned,

The Academy Trust's budgel must be approved for sach Acagemy Financial
Yapr by the Board of Charily Trusteas,

Tha approvaed bodgel must be submilted to the Secretary of State in a form,
anc by a dala, ta be nolitied by tha Secratary of Stala,

Carrying forward of funds

4.14

415

416

417

Al tha 2nd of 8ty Academy Financial Yaar the Academy Trust may carry
forward unspent GAG lrom previous Academy Financial Years wilhout limis
furiess @ it s specified in the Academies Financial Handbook, or othersise
as specified in writing by the Secretary of State, in which casa that Lmit will
apply)

The Acacemy Trust must use any GAG carried forward only for purptses of

BAG as sal oul in this agreamant, or atherwiss as gpecified in the Academies

Financia! Handboaok or inwriting by the Secrotary of State.

Any additional grant provided for an Academy's Slad-Up Period may be
carried farsard, without limitation or deduction, unlil lha Start-Up Parod ends.

Any unspent grant nal allowed 1o be caried forward under clauses 4.14-4,16
and 3.L of the relevant Supplamental Agraement may be laken into account in
the payniant of subsagquant grant



Annuat accounts and audit

E E

418

4.20

4.2

q.22

4.23

Tha Acadamy Trust must prepare-and file with Gompanies House the annual
reparts and accounts requiced by the Companies At 2008,

In acdition. the Academy Trust must prepare its annual reports and accounts
for each Academy Firancia! Year

a) in accordanca with the Charity Commission's ‘Aczounting and
Raporting by Charities: Statemant of Recommended Praclice’, as if tha
Acadamy Trust was a registered chanly: and

b othanmisa as the Secratary of Slale dincts,

The Academy Trust's accounts must be audited annually by independent
auditars appointed in ling with the Academies Financial Handbook

The accounts must camy an oudil report stating whether, in tha opleion of the
auditors, the accounts show a true and fair view of the Academy Trusl's affairs
The socourds must alsa be supported by such olher audit reports. rafating Lo
the use of grants and other malters, as the Secretary of Slale diracls.

The Acadeny Trust 2 annual repor must include the names ol all members o
the Academy Trust wha served during the year.

The Academy Trust's annual reports and accounts, and the auditar s reports.
must be submitted to the Secretary of Siate by 31 Decembear each Acadamy
Financial Year, or as othemndsa specified by the Secretary of Stale. The
Academy Trusl mus! publish on its website its annual reporis and accounts,
current mamorandum of association. Articles and Funding Agroemant and the
names of its Charty Trustees and members. The SaCretary of State may also
publish the Academy Trust's annual raports and accounts, and tha audit rapor,
85 he sees fil



Keaping financlal recards

4.24 The Academy Trusl must keep proper accounting records. Stalements of
inceme and axpenditure, statemants of cash Mpwand balace shaets must he
praduced in such form and froguancy as the Secretary of Stete directs

Accoss to financlal records

4,25 The books of sccounts and all ralavant records, iles and repors of the
Academy Trust, includng those relaling Lo financial controls, must be open al
all reasonabia limes o officialz af the DIE and the National Audit Office, and to
their agents and coantractors, for insgection or carrying out valua for maney !
5tudi¢a The Acadanmy Trusl must give those officlals and contractors
reasonable assistanca with their enguiries. For the purposes of this ciause
‘ralavant’ means in any way ratevant (o the provision and use of grants
provided by the Secrolary of Stale under this Agresment

4.28 Tha Sacralary of Stale may, at his expensa, instruct auditors to report to him
on the adequacy and efleciivanass of the Academy Trusl's accounting
systems and internal controls o standards determined by the Secretary of
State. and lo make recommendations for improving the Academy Trust's
financial managomant,

Acguiring and disposing of Publicly Funded Assets

4.27 Invelation o Pubhcly Fundad Aszels, the Acadamy Trust must not, withaul fhe
Sacralary of Siate’s consant:

a) acquire or dispose of frashold land;
b} take up-or grant a leasehoid of land:

dispose of any cther ckass of capial assels except as permilted in the
Academias Financial Handbook, and subject o Parl 3 of Schedule 1 to the
Academies Act 2010



4.28 The Academy Trust must give 30 days nolica o the Secretary of State,
whiather or not the circumatances require his approval, of 15 Intenton (o take
any of the attions in clause 4.27

Retention of proceeds from the disposal of capital assets

4.29 Expoptas pernilted in the Academies Financia! Hangdbook, If the Academy
Trust salis capital assets which were acquired or enhanced wholy or partly
usng paymants made by or on behalf of HW Gowermmenl the Acacdemy Trust
miust pay to the Secretary of Stale, at his requast, an amount of the sals
proceads aquivalent fo tha proportion of thi originai cost of the rRequisition or
erfancamenl which was mat by oron behall of HM Government.

4.30 Wthe Academy Trust sells a capital assal which was transfermad ta it far no or
mominat conslderaton from an LA a Predecassor School or 8 Predacessor
School's foundation, tha Acaderty Trust must, if required by the Secratary of
Stata, pay all of part oF the sale procesds 1o the LA or 1o the Secrelary of
Stata, taking into account the amount of the proceeds (o ba relnvestad by tha
Academy Trust,

Transaclions oulside the usual planned range

4 31 In relation lo Publicly Funded Assels, the Academy Trust must nol, without tha
Socrelary of Slale's consent:

al  givaany guarantees, indemnities or lelters of comfor, except such as
are givan in narmal contractual relations;

h) wiito off any debls or Eabiltics owed to i, or

) offar to make any soncial payments as defined in HM Treasury's
publication ‘Managing Public Maney” (inciuding ex gratia paymants,
staft severance paymeants and compensation payments)

above any values spacified in the Academias Financial Handbook.



432 The Acadamy Trust must gve the Secratary of Slate 30 days’ notice. whether
or nol the arcumeglances raguire his consent, of its intention to da any of the
actians in clacige 4,31,

433 Tha Academy Trust must prompdly nolify the Secrelary of State of any loss
ansing from suspected thef or fraud in line with the requirements in the
Academles Financial Handbook, or olherwise specified by the Secratary of
State.

Borrowing

4.34 Exceplas permitad In the Acederias Financial Hancbook, the Acadamy Trust
mus! not borrow against Publicly Funded Assets, or so 8% 1o put Publicly
Furdad Assels o sk, without the Secretary of Slate's consent

5. COMP L

2.1 With regards to a Mainstream Academy, a Special Academy an  Altemative
Proviglon Academy or a 16-19 Academy, if a complaint Is made about
mallers arising whelly or parily before the Asademy cpared. and all or pan of
that complaint was invesbgated by the Loce! Government Ombudsman under
Par Il of the Local Government Act 1974 ["Part III"). or could have baen
Investigatad undar Part il if the Predecessor SchoolPupil Referral Uinit had
remained & malntained schoolPupll Referral Unit. the Academy Trust:

a)  mustabide by Ihe provisions of Part Il as if the Academy wers a
mainiaingd schoolPupil Rafamal Uit

b}  agrees that tha Sacretary of State will have the power to Investigale the
sutyect of the comptaint as o & had taken place after the Academy
opened; and

¢)  must act in accordance with any recommandation from the Secretary of
State as if that recommendation had been made under Parl |1l and the
Acadamy were a mainiained school/Pupil Referral Unit.
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With regands io 2 Mainstream Academy. a Special Academy or o 16-18
Academy, if the Secretary of State could have givan an order or a direction
under section 495 or 497 of the Education Act 1986 lo the gaveming body of
tha Predecassor School and that order or direction nalated to mattans eccumng
within tha 12 months immedialely beforg the Academy openad, the Academy

Trasl:

a)  agreas that the Secratary of State may give ondes or directions ta the
Aradamy Trust as though the Academy wens & malntained school and
sections 496 and 437 apglied 1o the governing hody of that maintained
sthool, and

b} mustact inaccomance wilh any such arder or direction from the
Secretary of State.

If 8t the time of the opening of any Mainstream Acadeamy, Special Academy,
Alternative Provision Academy or 168-19 Academy the investigation of a
compla nt made 10 1ha governing body of tha Predecassor School Pupd
Referral Unit has nat yel bean complated, the Acadarmy Trust must continue ko
investigata that complaint in accordance with the camplaints procedures
asiablishad by thal goverming body

If & complaint s made to the Academy Trust about malters arising in whola or
in part durdng the 12 months pror to the apening of any Malnstream
Academy, any Special Acadamy any Allernative Provision Academy or
any 16-19 Academy the Academy Trust agrees to invasligats that complaint
as if e matlar compiained of had taken place afer the Academy opened,

TERMINATION

This Agreement will commence on ihe date of defivery and continue untl
terminated in accordance with clauses 6 2.6.7, or uniil all Supplemental
Agraaments have tarminated



Termination by aither party

5.2

The Secretary of State may serve a Termination Notice il any of the labowing
avents ey, of if he considers that there is a serious risk that any of them
My aoour

a)

b)

d)

el

f

gl

U Academy Trust calls a formal or informal mesting of its creditors or
entersinio any formal or informal compositon or armngement with its
eraditars; or

the Acadamy Trust proposes a valuntary errangament within Sectios 1
of the Insolvenicy Act 1988 (as amended); or

the Azademy Trust is unabla 1o pay its debis within the meanirsg of
Section 123 of the Insolvancy Act 1986 provided that, for the purposis
of this clause, Section 123 (1)ia) of tha lisalvency Act 1288 will have
effect as if £10.000 was substituted for £780, The Academy Trust wil
nol be deamed unabla to pay its debts for the purpossas of this clausa if
any such demand as Is meéntioned in the said Section s being
contastad in good faith by the Academy Trust: or

the Acaderny Trust has a recelver and manager (except thosa
eppointed by the Charity Commission undar the Charites Act 2611),
adminisirator or administrative racelver apgoimed over all or partof s
undertakings, assets or incoma; or

any distraint, execution or other process is levied or enforead on any of
the Academy Trust's property and is nol paid aut, withdrawn or
discharged within 15 businass days; or

Ihe Academy Trust has passed a resolulion for its winding up; or

an order is made for the winding up or administration of the Acadamy

Tinssl.



f.3

6.4

6.5

8.5

The Academy Trust musl promplly nobily the Secretlary of State, with an
axplanation al the circumatancas, aftar receldng any pelition which may regult
-an arder for its winding wh or-administration

al  any Charlly Trusiee or mamber of he Academy Trusl refluses lo
consent to-any checks required under this Agreement, or as olhanwise
raguesied by the Secrelary of Slate; or

b the Sacretary of Stale determinas that any Charily Trustee or mambear
of the Academy Trust is unsullable;

the Secratary of Stale may:

® diract the Acaderny Trust 1o ensure that the Charity Trustae or
membar resigns o 18 ramoved within 42 days, faikng which the
Becretary of Slate may serve a Tenminabion Molice: or

il serve a Termination Motica,

For the purposes of clause 6.4 a Charily Trustee or mambar of the Academy
Trust will be "ursuitable’ if thal Charity Trustee or mambar,

a) has beon convicted of an offence;

b}  has been given a caution in raspect of an offence;

gl s sublect to a ralevant finding In respect of an cffence; or
dl  hasengaged in relevant conduct,

as 3 result of which, the Secretary of State conslders that that Chanty Trusteo
of rmamber s unsuitable to take pan inthe management of the Acadamies

For tha purposas of clausa 6.5

gl @& Charly Trustes or member of (he Acadenmy Trust will be subjectio a
"ralevant finding” In respect of an offenca it



I that Charity Trustee or member has been found not guity of tha
offance by reason of insanity;

i that Charity Trustea or member has bean found 1o be under a
disability and b have done the ast chamged agalnst themin
respect of the offence; or

LR a coun oulside the United Kingdom has made a finding equivatan
to. that describad in paragraphs (i) and (i) above.

&) "retevan! conduct” is vondusl by a Charity Trustes or membear of the
Academy Trust which is:

i, almed- al undermining the fundamental British values of
demaceacy. the rule of law, individual iberty and mutual respect
and telerance of those with diffarent faiths and belials: or

ii tound 1o be In breach of grolessional standards by a profassonal
body: ar

i, 50 inappraprate inat, in the apinion of the Secretary of State, it
makes that Charity Trusiee or imember unsuitable b taka pad in
the managemant of the Academy.

Change of Contral of the Academy Trust

&7

6.8

The Secretary of Stale may al any time, subject to claise 6.8, sorva a
Termiration Motice if there 15 a change:

a) in tha Control of the Academy Trust, or
b} in the Control of a lagal enlity that Contrals the Academy Trust,

Whera a person ['P') ja 8 mamber or director of a body corporate (as a
corporation sole- or otheredsa) by vidue of an office, na change of Control
arisas marely by P's successar bacoming a member or director in P's plaze,



&8 The Acadamy Trusl most promptly notity the Secretary of State il there s a
propasad or actual changa of Contiol of the Acadeamy Trusi, or of a lagal
antity that Contrals the Academy Trust

6.10  When nitifying the Secretary of Siale further to clause 69, the Academy
Trust must seek his agredrmeant that, if he is satisfied with the change of
Cantrol, b wil nol exarcse his nght 10 lerminate this Agreament lupthar 10

clause &7,
i OTHER CONTRACTUAL ARRANGEMENTS
Information

7.1 The Academy Trust must promiptly provida to he Secretary of State any
information about the Academy Trust, orany of its Acadamies, which ha
regards a3 nacessany to fulfil his rola and responsibiities,

7.2 The Secretary of Slate will give the Academy Trust any infaormation it
reasonably requires of kim for the running of its Academias.

Access by the Secretary of State's Officers

7.3 The Acadamy Trus! must allow DIE officials to entar any of ils Academies at
any reasonable tima. Al records, files and reports relating 1o the running of
each Academy must be available to them at any reasonable lime. Twe DIE
officials may altend and spaak at any maatings of each Academy’s Local
Govarning Bady, of tha Acadamy Trusl's Board of Charity Trusiees or any
ather mealings of the Charity Trustess of the Acadenmy Trusl, but will
wilhdraw from any discussion of an Academy's or the Academy Trust's
refationship with the Sscretary of State or any discussion of bids for funding lo
the Secretary of Stale.

7.4 Theloliowing documanis must ba provided to the Secretary of State or any
person nominated by the Secretary of State en roquest:



aj the agenda for every meeting of tha Board of Charily Trustees, Arty
Local Guvaming Body or any committee to which the Board of Chiarity
Trustees delegates any of its lunctions;

b the dralt minutes of every such meeting if they have bean approved by
the chalrman of that meeting;

el the signad minutes of every such maeling, and
d)  anyreport, document or other paper considered at any such mesting.

7.5 The Academy Trust may exclude from items provided urder clausa 7.4 any
eomtent redaling to:

a) a named leacher or olher parson employed or proposad 1o be
employed, at any Academy;

Bl @named pupil or student at, or candidate for admission to, any
Acadamy; and

¢l any malier which the Academy Trust reasonably believes shou'ld
remain confidential

MNaoticas

76 Anolice or communication given to a party in connection with Lhis Agraemanl
orany Supplameantal Agresment

@) omust be in writing (exciuding emall, axcent where agraed in advance)
and in English;

b)  mus! be delivered by hand ar sent by pre-paid first-class post or ofhar
next working day delivery service;

c) will be deemed 0 have been recwived:

L i dedivered by hand, al the lime whan a delivery receipt i signad
of when the notice is laft 2t the address in paragraph {d). or



#. If pasted, al 9.00am on the second working day after posting; ard

i) must be sanl to the party for the attention of the contact and at the
address Hsled as follows {or lo-a different conlract or addrass
previously notified (o the sending party, the chango laking effect five
working days after dasmead receipt of the notice):

Name of party Position of Address
contacl
Eﬁﬁaﬁ'ﬂt—‘fﬂ State Head of Frea Depanment for
Schaola Diviglon Education,
Sancluary
Buildings, Groal
Smith Strael,
London, SW1F 3BT
WMG Academy for | Chair of Gharity VMG Academy for
Yroung Engenaers Trisstess Young Enginesrs,
Mitchall Avenue,
Covantry, CV4 80Y

Contractual

7.7 Tris Academy Trust cannol assign this Agreemant

7.8 Failura k3 exercise, or delay in exercising., any dght or remedy of the
Secratany of Slale undar this Agreement (including tha right to tarminata this
Agreamant), or a single or partial exercise of such & righl or remady. 1§ nol 3
waiver of, and does nol prevent or restiict any initial or furlher exercise of, that
ar ary othar righl or remady

7.9 Termnination of this Agreement will not affact the ascrued Aghts, remadies,
abligations or | abdlities of the parties to this Agreament exisbing al termination,

710 This Al_am&rrmnt may ba executed In any number of countarpars, asch of

which when exacuted and daliverad will constitute a duplicate original, but al
al which will togather constitule the same agreamant



&

This Agreemant and any dispute or claim ansing oul of or in connecian with it
or its sutject matar or lormation (incleding nen-confraciual disputes or
claims} will be governad by and consirued in acoordance with the law of
England and Wales. and submitted 10 the exclusive jurisdiclion of the courts of
England and Walss.



This Agreemeni was sxacuted as a Deed on o WL March 2015

Exaculad on bahalf of the Academy Trust Dy

and
Director Directar
or
Company Secretary
ar
Witness
e
Address,

Tha Carporate Seal of
THE SECRETARY OF STATE FOR EDUCATION
affixed to this desd is authendicated by

Duly Authorisad




Department
for Education

& Crown copyright 2014

You may re-use this documantipublication (not including logos) traa of charga in any
farmat or medium, under the terms of the Open Govarnmant Licence v2.0. Wherg
wie hava idantified any third party copyrigh! indormation you will nead o oblain
permission frem the copyrighl holders concemad.

Towvaw this loence.
vislt wowws nationalarchives gov.ukideciapen-overnment-licencalversion/2
email: psiinationalarchives.gsiggv.uk

Wa welcoma feedback. If you would like to make any commants about this
publication, pleass email AFSPD lsedbackfeducaton gsigov uk, quoting the lite of
this document. Specific project guerles should ba sent to the allocated project
laad/lead contact,

Aboul this publicafion
enquines peww education.gov.uk/contactus
dawnload wvoy gov.ukigovernmantnublicalions

Referance: DFE-00438-2014

!3‘5;; Fotlow us on Twittar: H Like us on Facoboak:
meducationgavuk facsboos comfeducationgavuk




Schedule 2
Existing WMG Academy for Young Engincers - SFA




Department
for Education

UTC/Studio School:
supplemental
funding agreement

February 2015



Contents

SUMMARY SHEET
Infortnation about tha Academy,

1. ESTABLISHING THE ACADEMY
Dafinitions and interpratation
The Academy

2. RUNNING OF THE ACADEMY
Teachers and shalf
Pupils
Safequarding
Charging
Admissions
Curriculum

3. GRANT FUNDING
Calcufation of GAG
(Kher relevant funding

4. LAND

5. TERMINATION
Teviminatlion by either party
Termination Waming Notlce
Termination by the Secretary of State affer inspection
Terminiation by the Secretary of State
Funding and admission during riotice period

Notice of intenfion to terminata by Acadeny Trust

Fabruany 20151

10
11

11
13
14
18
18
18
19
20
22

22

Bl



Elfeet of termination
6. OTHER CONTRACTUAL ARRANGEMENTS
Annoxes
The Mastar Agreement
Ganeral
ANNEXES
7. PUPILS WITH SPECIAL EDUCATION NEEDS (SEN) AND DISABILITIES
8. ADMISSION OF PUPILS WITH SEN AND DISABILITIES

February 2015 v

24



SUMMARY SHEET

Information about the Aeademy:

' Name of Academy Trust

‘Company number

Date of Master Funding Agreement

5 March 2015

{Version 1-4 or other)

‘Address and title number of Land

Name of Academy WMG Academy for Young Engineers
(Coventry)
Opening date |01 September 2014 1
Capacity number o G40 |
Age range 1416 19 T SEEEE
| Number of sixth form places 320 e S — ]
Land arrangements Version 4 ' =]

| changing rooms and the dining room,

Land to the South of Westwood Academy off |
Mitchell Avenua, Coventry, CV4 8DY,
regfisterad under WMSS2567 and Intemal
parts of the exisling Westwood Academy
buildings, including sports hall, gymnastum,

Fesbruary 2015 vl




1. ESTABLISHING THE ACADEMY

1.A  This Agreement made betwaen the secratary of Slate for Education and
WMG Academy for Young Engineers  is supplemental 1o the master funding
agraemant made between the same parties and dated 5 March 2015 {the
“Master Agreement”),

Delinitions and Interpretation

1.8 Exceptas expressively provided in this Agreement words and axpressions
defined in the Master Agreement will have those same meanings in this
Agreemaont,

1G  The following capitalised words and expressions will have the foliowing
meanings:

“The Academy” means the WMG Acadamy tor Young Engineers (Coventry)

"SEN" means Special Educational Needs and the expressions “special educational
needs” and "special educational provision” have the meaning set out in sections
201} and 21{2) of the Children and Families Act 2014,

"Start-Up Period” means up to 5 Academy Financlal Years and covers the period up
to the first Academy Financlal Year in which it is planned that the Acadery will be at
full capacity.

“Termination Notice” means a notice sent by the Secretary of State to the Academy
Trust, terminating this Agreement on the date specified in the notice.

“Termination Warning Netice” means a notice sent by tha Secratary of State to the
Academy Trust, stating his intention to terminate this Agreement.

1.0 The Interpretation Act 1978 applies to this Agreement as il applias to an Act of
Parliarmant,

LE  Relerence in this Agreement lo clauses and annexes will, unless othenvise
stated, ba to clauses and annexes to this Agreement,

February 2015 W1
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The Academy

1.F

1.6

1.H

The Academy s a Universily Technical College as defined in clause 1.4 of the
Master Agraemenl.

The Academy Trust will establish and maintain the Acadermy in accardance
with the Master Agreament and this Agreement

The Academy Trust opened the Academy on 01 September 2014.

The Academy Trust must ensure thal so far as is reasonably practicable and
consistant with clause 2.X of this Agreement and the Equalily Act 2010, the
policies and praclices adopted by the Academy (in particular regarding
curnculuim, unitorm and school food) enable pupils of all faiths and none to
play a ftull pan in the life of tha Academy, and do not disadvantage pupils or
parents of any laith or none. For the avaidance of doubt, this requirement
apphies imespective of the proportion of pupiis ol any faiths or nons currently
attending or predicted to join the school,

2.  RUNNING OF THE ACADEMY

Teachers and stalf

2.4 Subject to clause 2.4 of the Mastar Agreemant, 7.A of this Agreement and
section 87 of the Children and Families Act 2014, the Academy Trust may, in
accordance with any retevant Guidance, employ anyone it believes is suitably
qualified or is otherwize eligible to plan and prepara lessons and courses lar
pupils, teach pupils, and assess and report on pupils’ development, progress
and attainment. :

241 Notused,

Pupils

2.8 The planned capacity of the Academy is 640 in the age range 14 to 18,

Fetryary 2015 Y1

inciuding a sixth form of 320 places. The Academy will be an all ability
inclusive school,



2.B 1 The Academy Trust must ensurs thal the Academy meets the needs of
individual pupils. including pupits with SEN and disabdities, hoth those with
and withoult stalemeants of SEM.

Safeguarding

2.C  The Academy Trust will abide by the requirements of and have regard to any
Guidance on:

a) safeguarding, In particular that contained in the guidance documant
entited “Safeguarding Childran and Safer Recruitment in Education” as
amamnded fram time to time; and

b) the empioymen! and work placementiwork experienca apportunities for
puplls, in particular thal contained in the documant named “Guidance
on the Employment of Children® as amended from time lo tme.

2.0  The Academy Trusl will take appropriate steps to ensure that any work
placameantiwork expedence apporlunitics for pupils ar suitable, $5 35 to
safeguard the health, safely and welfare of puplls whilst employed or on work
placemantiwork experencs gither on or off the school premizsas,

Charging
2k  Notusad.
Admissions

2F Subjectto clauses 2 K- 2.1 the Academy Trust will acl in accordance wilh,
and will ensura that its Independent Appeaal Panal is trained to act in
accordanca with, the School Admissions Code and School Admission
Appeaals Code published by the DIE {the "Codes”) and all relevani admissions
law as thiey apply to foundation and voluntary aided schools, and with
equalifies law, Referenca in the Codes or legislation to “admission authorities”
will be desmed o be references o the Academy Trusl,

244G Mot used
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2H

21

ZJ

2K

2.L

Febwuary 2015 W1

The Academy Trust must participate in the lecal Fair Accass Protocol. The
Academy Trust musl participate in the coordinated admission arrangements
pperated by the LA in whose area lhe Acadamy is situated, The Academy
Trus! is not required o paricipate in co-ordination for its first intake of pupils,

The Academy Trnusl may determing admission arrangements {subject to
consditation In lne with the Cades) that glve prionty for admission to children
attracting the Pupil Premium, including the service premium (tha “pupil
pramium admission crteron™), but not above looked-after children and
previously leoked-aftar children.

Whee the Acadamy Trust applies the pupll pramium admission critenon, it
must provide nformation in its admission arrangements about aligibility for the
premiums.

For the purposes of applying the pupil premium admission crteron only,
sactions 1.8(fand 2. 4(a) of the School Admissions Code do not apply insofar
as thay prevent admission aulhorities from giving priorty o children according
to the financeal or occupational status of parents or using supplemeantary
farms that ask for: f

a) any persanal details about thair financial status, or

b}  whelher parents are serving in the UK armed forces or were sarving in
the LI armed forces, and are exercising parental care and
responsibility for the child in quesiion,

The Secretary of Slate may:

) direct the Academy Trust (o admit a named pupil ta the Acadamy:

i. following an application from ana LA incleding complying wilh a
school altendance arder as defined in section 437 of the
Education Act 1998, Belore doing so the Secretary of State will
consull the Academy Trusl o



2M

2N

2.0

-

24

2R

25

b whera in relation to & specific child or children the Academy Trust
has failed to act in accordance with the Codes or this Agreement
or has olherwise acted unlawfully; or

b direct the Academy Trust o amand its admission armangemants where
they do nol comply with the Codes or this Agreement, or are otherwisa
gnlaaful,

Not used.
Mot used.
Mot usad,

The Academy Trust must ensure that parents and ‘relavant ehildren’ (as
destcribad in the Codes) have the righl to appeal to an Indapendant Appeal
Fanel if they are dissatisfied with an admission decision of the Academy
Trusl. Tha arangements for appeals must comply with the Codes as thay
apply lo foundation end voluntary aided schools, The determination of the
appeal panal is binding an all parties.

I

Subject to clause 2.R, the meaning of “relevant area” for the purposss of
consullation requirements in relation to admission arrangemeants is that
detarmined by the relevant LA for maintained schools in the area in
accordance with the Education (Relevant Areas for Consultation on
Adrmission Arangements) Regulations 1998,

If the Academy does nol consider the ralevant srea determingd by the LA for
tha maintained schools in the area 1o be appropriate, |t miust apply to the
Secretary of Stale by 1 Auguslt before the academic year in question for a
determination of the appropriate relevant aréa for the Academy, setting out
the reasons for this view. The Secretary of State will consult the Academy
Trust and tha LA in whose area the Acadamy is stuated in reaching &
decision.

The Offica of the Schools Adjudicator ("OSA”) will consider objections to the
Academy's admisslon arrangements (except objections against the agreed

Fabruary 20151



variations from the Cedes specified al clause 2.K, over which it has no
jurisdiction). The Academy Trust must therafons make it clear, whan
determining the Academy’s admission arrangemeants, that objections should
ba submitied to the OSA. The OSA's determination of an objection is binding
an thi Academy and the Academny Trust must make appropriate changes Lo
ite admission arrangements 85 quickly as possible.

2T  Nol used.

Curriculum

21)  Tha Academy Trusl must provide for the l2aching of rekgious education and a
daily acl of collective worship at the Academy.

2y The Academy Trust must comply with section 71{1)-(&} and (&) of the School
Standards and Framewnrk Act 1998 as if the Acatdemy were a community,
faundatian or voluntary school, and as If references to “raligious education”
and "raligious worship™ in that section were references to the ralighous
aducation and religious worship providad by the Academy in accordance with
clause 2.X, 4

2.V 1 The Acadamy Trust must ensure that the curriculum provided to pupils up to
the age of 16 Is balanced and broadly based, includes English, mathematics
and science, and Includes provision for technical education with an emphasis
on engineesdng with digital technologies.

2.V.2 Notused

20 Not used. }

2 % Subject to clause 2.V, whare the Academy has not baen designated with a

religious character {in accordance with saction 1248 of the School
Sisndards and Framework Act 1998 or further to section 6(8) of tha
Academies Act 2010):

aj nrovision must ba made for relgious education to be given o all pupils
al tha Academy in accordance with the requirements for agreed

February 201541 i0



2X

2.2

ZA8

3.

sylabuses in section 375{3] of the Education Acl 1996 and paragraph
2(5) of Schedule 19 1o the School Standards and Framework Act 1998,

b) the Academy must comply with saction 70{1] of, and Schadule 20 to,
the School Standards and Framework Act 18898 as i it were a
cammunity, foundation or voluntary school which does notl have a
religious character, excepl that paragraph 4 of thal Schedule does not
apply. The Academy may apply to the Secretary of State for consent
lo be rabaved of the requirement imposed by paragraph 3{2) of that
Schedule.

Mot used,

The Academy Trust must have regard to any Guidanca, further to section 403
of the Education Act 1996, on sex and relationship educalion to ensure that
chikiren at the Academy are prolecied from inappropriste teaching materials
and that they lgam the nature of mariage and its importance for family life
and for brnging up chitdren. The Acadamy Trust must also have regard 1o the
requirements in section 405 of the Education Act 1996, a5 if the Academy
were a maintained school. J

The Acadeimy Trust must prevent political indoctrination, and secure tha
batanced trealment of political issues, in line with the requirements for
maintained schools set out in the Education Act 1996, and have regard to any
Guidance,

GRANT FUNDING

Calculation of GAG

34

3B

Subject to clausa 3.C, ths basis of the pupil number count for the puposes of
determining GAG for an Acaderny Financial Year will be the Academy Trusl's
most recant astimale provided in accordance with clause 3.6,

The Sacretary of State will, in advance of each Academy Financial Year for
the Academy, requeslt thal the Academy Trusl provides an estimate of the
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3.C

b

3E

3.F

3.6

numbar of pugils on roll in the following September for the purposes of
determining GAG for an Academy Financlal Year. The Academy Trust mus!
provice (he requasted estimate 1o the Secretary of Stale as soon as
reasonably practicable

in the Academy Financial Year which is 7 Academy Financial Years after the
Academy opaning date, the basts of the pupil number coun for the purposa of
determining GAG will no longer be the estimate provided in accordance with
clauss 3.8, but in that and all fellowing Acadsmy Financia! Years will be
determined in accordance with clause 3.F,

For any Academy Financial Year in which GAG for the Academy has baen
calcuiated in accordance with clauses 3.4 and 3.8, an adjustment may he
made to the following Acattemy Financial Yaar's formula funding element of
GAG for the Acadery (o recognise any variation from that estimate. The
Saecratary of Stale may for this purpase use the Census for the relavant month
(detarmined al the Secretary of State's discretion) for the Academy Financial
Y¥ear in guestion as a means of determining pupll numbars. The additional or
clawed-back grant will ba only the amoun! relevant to tha number of pupils
above of below that estimate. '

Mot used.

In the 7™ Academy Financial Year after the Academy opering date and all
following Academy Financial Years, the basis of the pupil count for
detarmining GAG will be

a)  tor pupils in Year 11 and below, the Schools Gensus which is uaed 1o
fund mainiained schools for the financial year overlapping with the
Academy Financial Year in quastion; and

k) for pupils in Year 12 and above, the formuta which is in use at the time
for maintained schools

The Secretary of State may, al his-discraton, adjust tha basis of the pupil
caunt to take account of any dissconomies of scale which may affect the
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3.

Academy If it is operating balow Ihe planned capacity in clause 2.B. If such an
adjusiment is made in any Academy Financial Year, this will net changa the
basis of the pugil count far calculating the following Academy Financial Years
GAG. Ifthe Sscretary of Stale has indicated thal additional grant may be
payable in such clrcumstances, the Academy Trust will bid for his additicnal
grant based on need and providing appropriate supporting evidence; The
Sacretary of State may accept or refuse the bid at his discration,

The Secretary of Stale may pay a further alement of GAG to the Acadarmy
Trust curing the Start-Up Period in order to allow the Acadamy to:

al purchase a basic stock of leaching and leaming matarials {including
ibrary books, lext books, software, stationery, science equipment and
equipmeant for physical education) and other consumabla materials; and .

b) meet tha costs associated with the recruitmant and Induction of
additional staff, '

After the Start-Up Period these costs will be mel through the ordinary GAG
F

The Secretary of State recognises that if a Termination Notice or a
Termination Warmning Notice is sarved, or the Master Agreement is otherwise
lerminatad, the intake of new pupils during the nolice perod may decline and
iherefore payments basad on the number of pupils attending tha Academy
may be insufficient to mee! the Academy's needs, In these circumstances the
Secretary of State may pay a largar GAG in the notice period, to enable the
Academy lo operala effectively,

Other relevant funding

3.

3.K

Mot used,

Nof used,

Carrying forward of funds

3.L

Any additional grant made in accordance with clause &1, for a paricd afler tha
Secretary of State has served a Terminalion Notice ar & Termination Warming

Februany 215 Wi 13



Notice under this Agraement, or otherwisa lerminales the Master Agrecment,
miay be cared forward without limitalion or deduction untd the circumstances
sel out in clause 3 | cease to apply or the Academy closes

4. LAND
‘Land” means:

(a) (heland to the South of Westwood Acadamy off Milchal! Avenus, Cavenlry,
CV4 8DY, being the land registerad with titls number WMB82567: and

{b)  Inlemal parts of the axisting Westwood Academy bulldings, Including sports
hall, gymnasium, changing rooms and tha dining room;

and demsed by the Leasas

“Leases’ means the leasas or olher occupational agreemants betwean the Acadenmy
Trust and any third party (respectively the "Landlords”] under which the Acadamy
Trust derives litle to the Land,

“Property Notice” maans any order, nolice, pmp-usé;'l. damand or other requiremen!
issued by any competant authority (including the Landiords) which materally affects
the Academy Trust's ability to use the Land for the purposes of the Academy.

Restrictions on Land transfier
4./  The Academy Trust must

a)  within 28 days of the signing of this Agreement in circumstances where
tha Land is transfemed to the Acadaemy Trust prior to the date of this
Agresment, or olhanyvize within 28 days of the transfer of tha Land to
tha Academy Trusl, apply to the Land Registry using Form RX1 for the
following restriction (the “Restriction”) 1o be enterad in the
praprietorship registers for the Land:

"o disposition of the reistered esfate by the propriefor of (e
registered estale is lo be registered without a written consent signed by
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a)

&)

the Secratary of State for Education, of Sﬁru:fuary Buildings, Great
Sroith Streel, London SWiP 3BT

lake any further staps required to ensure that the Restriction is entéred
on the proprietorship reqisters;

promplly confirm to the Secralary of State when the Resirction has
bean registerad: '

It It has not registered the Restriction, allow the Secretary of Stale to do
50 in its place; and

nol, without the Secretary of State's consent, apply to disapply, madify,
cancel of remove the Restriction, whether by itself a holding company,
A subsidiary company. or a racelver, administrator or liguidator acting
in the name of the Asadermy Trust.

Obligations of the Academy Trust

4B  The Academy Trust must comply with the Leases and promplly enforca its
rights against the Landlords. !

4.C  The Academy Trust must nol, without the Secretary of State's consent:

a)

B
c)
d)

&)

terminate, renew, vary, surrender, disposa of or agree any revised rent
under the Leases; or

grant any conseant or icence; or

creale orf allow any encumbrance; or P
part with or share possession or occupation; or

anter into any enarous or rastrictive obligations,

in respect of all or part of the Land,
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4 E

4F

The Academy Trust must abtain the secretary of Slate's consen! batore
taking any action, Including thi sanvice of any nolice or waiver af any
sandilion, under any contract relaling 1o the acqu igition of the Land.

If thie Acadamy Trusl is, orifit is raasonably fareseeabte that ILwill be, in
materal breach of either of the Leases, the Academy Trust must immediataly
ghﬂ wrillen notice to the Secratary of State stating whal the breach is and
what action the Academy Trust has taken or proposes to take to remedy i,
including timescalas whare appropriate.

After notifying the Secretary of Stale under clause 4.E, the Academy Trust
st

a) promiplly give the Secretary of State all the Information he asksfor
about the treach,

b} aflow the Secratary of Slate to take all nacessary action, with or instead
of the Academy Trust, to rermady or prevent the breach, and

] use its best ndeavours to help the Secretary of Sials lo remedy or
pravent the braach d

4G Notused,

Property Motices.

4.+

If the Academy Trust recaives a Property Matice, it must:

a) sendacopyofitio the Secratary of State within 14 days, stating how
tha Academy Trust intends fo respond tot;

b) promptly give the Secretary of State all the infarmation he asks for
about it

c) allew the Secretary of State to take all necessary action, with or instead
of the Acadamy Trust, ta comply with L. and

d} use its bast endeavours to help the Secretary of State in connection
with it
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Option

4.1

The Academy Trust grants and the Secretary of State accapts an oplion {the
*Option”) o acquire the Land at nil consideration. The Secretary of State may
exercise the Cption in writing if this Funding Agreement is terminated for any

reason, or if the Academy Trusl cannot use all or part of the Land as the
permanant site of the Academy under clause 4.K. If the Option is exercised,
completion will take place 28 days aftar the exercise data in accordance with
the Law Saciaty's Standard Conditions of Sale for Commercial Propearty In
force at that date

Option Notice

4.J

The Academy Trusl:

d)

b

cl

must, within 14 days afier acguidng the Land or, i [ater, aftar signing
this Agreamant, apply to the Land Registry an Form AN (Including a
copy of this Agreament) Tor notices of the Oplion (the "Option
Motices”) to be entered in the registers, laking any further steps
required to have the Option Notices registened and promptly confirming
I the Secretary of State whan this has baen dane:

If it has not registered the Option Notices, agrees that the Secretary of
State may apply to register them using Form UNT;

must nol, without the Sacretary of Stale's consent, apply to disapgly,
modify or remove the Oplion Notices, whether by liself, a holding
company. a subsidiary company, or a receiver, administralor or
liquidator acting In the name of the Academy Trusf, and

musl, in the case of praviously unregisterad land, within 14 days after
acquining the Land or, if later, after signing this Agregment, apply to
register Class C{iv) land charges In the Land Charges Registry, and
send the Secretary of Stale a copy of the ralevant entries within 7 days
after registration has been complated. If the Secretary of State
consideors thaf the Academy Trud.cst has not complied with this clause,
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he rmay apply lo sacure the registration
Land not used for the purposes of the Academy

4K IMhe Academy Trusl cannol use all or part of the Land azthe parmanent site
of the Academy but thi2 Secretary of Slate agrees not 1o terminate this
Agreament on thal basis, the Secretary of Slate may notify the Academy Trust
that he intends 1o exercise the Oplion to transfer the Land for nil consideration
to himself or his nomines.

Sharing the Land
L s

a)  the Academy does nol reach its planned capacity, as stated In clausse
Z B, within 2 Acadamy Financlal Yaars: or

b} ke Academy Trust or the Secretary of State serves nolice to tarminate
this Agreemant under clause 5.A; or

e} tha Secratary of State considers that nol all the Land iz neaded for the
oparation of the Academy at planned capacily,

the Academy Trust must share cccupation of the Land with such other
academy as the Secretary of State considers appropriate and enler into any
legal arrangemerits which the Secretary of Stata raquires for this purposa,

5. TERMINATION

Termination by alther party

a

5A  Either party may give al leasl seven Academy Financial Years' notice to
termenate this Agreement. Such termination would take effect on 31 Augus! of
the relevant year

Termination Warning Notice
58  The Sacretary of Stale may serve a Termination Waming MNotice whera ha

considers that
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5.0

5.E

&) tha Academy Trust has breached the provisions of this Agreamenl Of
thi: Master Agreement; or

by  the standards of performance of pupils &t the-Academy ar3
unacceptably low; or

e fhare has been a sedous breakdown In the way the Academy is
managed or govemed, or

i} tha safety of puplls or staff is threslenaed, including due 1o breakdown of
discipling.

A Tarmination Warming Motice served under clause 5.8 will specify:
al the action the Academy Trust must take;
b the dale by which the action must be completied; and

c) the date by which the Academy Trust must make any reprasantalions,
af canfirm that it agrees to undenake the spacified action,

The Secretary of State will consider any represantations from the Academy
Trust which he recaives by the date specified in the Terminabon Warning
Motice, The Secratary of State may amend the Termination Warning Rotice to
specify further action which the Academy Trust musk take, and the dale by
wihich it must ba complated.

If the Secretary of Stata considars thal the Academy Trust has not respondad
ta the Tarmination Warning Notice as specified under clause 5.0{c), or has
not complsted the action required in tha Termination Warning Notlce as
specified under clauses 5.C(a) and (b) (and any furtther action specifed undar
clause 5.0) he may serve a Termination Notice.

Termination hy the Secretary of State after inspection

&.F

If the Chiefl Inspector ghves notlce to the Academy Trusl that

a) special measures are required lo be taken in relation to the Academy’

or
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SR

S5.H

5.1

b} lhe Acadamy requires significant improvement

the Sedretary of Stale may serve a Terminalion Warning Motice, specifying
ther date iy which the Academy Trust must make any representations:

In deciding whether to give nolice of his intention to tarminate under clause
5.F, the Secretary of Stale will have due ragard to the averall perfformance of
the Academy Trust,

Mot used.

If the Secretary of Stale has served a Termination Waming Motice under
clause 5.F and,

aj has not received any representations from the Academy Trust by the
data gpecifiad in e notice; or

b} having considared the representalions mada by the Academy Trust
remains satisfiad that this Agresment should be terminated,

ha may sarve a Tarmination Notice, [

Mot used.

Termination by the Secretary of State

5.4

5K

B.L

If the Secretary of Stata has determined that the Academy will ba remaved
from the Regisier of Indapendent Schools and no appeal against that
determination is pending, he may serve a Termination Notice.

e

Mot used.

If at any lime after the Academy has opened, the Secretary of State considers
thal the Academy is nol financlally viable because of low pupil numbers, then
he may.

aj sarve a Taminabon Warning Molice; or

bl sarva a Termination Motica,
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M [ both paities agres that the Academy Is not financially viable because of low
puplt numbers. they may jointly lerminate this Agreement aftar agraeing the

precize tarms of terminatican.

g.M Mot used.

&0 If atany time befors the Academy 0 paning dale, the Secralary of State
conslders that:

al the Acadamy would, on opening, provide an unacceplably low standand
of education; or

b) the safely of pupils or staif at the Acaderny would, on opaning, be
threalaned, or

G) the staff emploved at the Academy are unsuitable; or

d) thara is 5 serous breakdown in the way the Academy Trust is being
managed or govemed; or

a) tha buildings and other struclures on the Land are unsuilable or the
Academy Trust has not obilained Building Regulations approval,

he may either:
A retuira the Academy Trust:
[,  nollo open the Academy, or

i notto admit pupils of a particular age range. to be detenmined by
the Secretary of Slata; or

il not to use any bullding or other structura on the Land,

until @aach relovant matter in paragraphs (a) 1o (e) above has been resolvad to
the Secrelary of Slate's sabisfaction; or

BE. serve a Temination Notice.
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Funding and admission during notice period

58P

3.2

if the Secretary of Stale sarves & Termination Notice under clause 5.A, tha
Academy Trust may canfinua during the notice period lo admit pupis (o the
Academy, and lo receive GAG and EAG, in accordanca with this Agreement.

If the Secretary of Slate serves a Termination Waming Notice or a
Termination Notice otherwdise than under clausa 5.4, the Academy Trust may
continue during the notice penod to admit puplls to the Academy (unless the
Secretary of Stale specifias otharwise), and 1o receive GAG and EAG, In
accordance with this Agreement.

Motice of intention to terminate by Academy Trust

SR

8.5

aT

The Secnctary of Slate will, before the start of each Academy Financial Year,
provide the Academy Trust with a final funding skocation indicating the level
of GAG and EAG to be provided In the next Academy Financial Year (the
“Funding Allecatien”}.

If the Academy Trust is of the opinion that, afier receipt of the Funding
Allocation for tha nex Academy Financial Year (the “Critical Year') and afier
taking into account akl oiher resources likely to be avaliable to the Academy,
including other funds that are likely lo be available to the Academy from other
academies operatad by the Academy Trust ("All Other Resources’), it is
likely that the cost of running the Academy during the Crlical Year wolld
cause the Academy Trust to become insolvent (and for this reason only} then
the Academy Trust may give written notice of its intantion to lerminata this
Agresment at the end of the then curment Academy Finapcial Year.

Any natica given by the Academy Trust under clause 5.8 must be provided 1o
the Secretary of State within six weeks of the Secretary of State issuing the
Funding Allocation. The nolice given by the Academy Trust under clause 5.5
must spacify:

a) the grounds upon which the Acadermy Trust's epinion is based,
including:
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5.U

AT

2.W

i. avidence of those grounds:

it any professional accounting advice tha Acadamy Trust has
received,

ii. - adetalled statement of sleps which the Academy Trust proposes
to take o ensure thal the running costs of the Academy are
reduced such thal costs are less than the Furding Allocation and
All Other Resources, and tha pariod of time within which such
steps will ba taken; and

by the shorfall in the Critical Year batwsen the Funding Aliocation and Al
Cther Resources expecled to be avaitlable o the Academy Trust o run
the Academy and the projected expanditure on the Academy, and

c) a detailed budget of income and expenditure for the Academy during

the Critical Year (the "Projected Budget™).
I

Both parties will use their bes! endeavours lo agree whather or not the cost of
running the Academy during the Critical Year would cause (he Academy Trus!
to bacome insolvent. Both partias racogrese that they will need fo engage In 8
constructive dialogue at the lime about how best to provida education for the
pupils at the Academy and use their best endeavours to agree a practical
solullon o the problem.,

If rio agreement is reached by 30 Apnil {or another date If agreed belwaen tha
parties) as 1o whether the cost of running the Academy during the Critical
Year would cause the Academy Trust to become insolvent, then that guestion
will b raferred to an independent axper (the “Expert”) for resciution. The
Expert's determination will be final and binding on bath parties. The Expert wil
be requested lo spacily in his determination the amount of the shortfall in
funding (the "Shortfall’).

The Expert will ba an insolvency practitioner with significant professional
sxperience of aducational institutions or academies, If the parties fail to agree
upon the appointment of the Expert then tha Expert will be appointed by the
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B.Y

Prasident of the Instilute of Chantered Accountants n England and Walss,
The Expert’s fees will be bome equally between the parties

The Expant will be required In reathing his determination o take account of
adviee from an educalional spacialist who is profassianally familiar with the
issues arising from the budgel managemant of schools, If the parties fail to
agree upon the appoiniment of tha educational spacialist then the educational
spacialist will be appointed by the Chairman of the Speclalist Schools and
Academiss Trust [or any successor or equivalent body). The educational
specialist’s fees will be borne equally betwaen the parlios,

If the Expert detarmines that the cost of running the Academy during the
Critical Year would cause the Academy Trust to become Insolvent, and the
Secratary of State will not have agreed to provide sufficient additional funding
15 caver the Shortfall, than the Academy Trust will be entliled to terminzta this
Agreemient, by notice expidng on 31 August before to Ihe Critical Year, Any
such notice will be given within 21 days after (a} the Experl's datarmination
will Have baan given 1o the parties or (b). If tater, the Secratary of State will
have given written notice of his refusal to provide sufficient additional funding
far the Acadamy to cover the Shortfall !

Effect of termination

5.L

588

If this Agreemant is terminated, the Academy will cense 10 be an academy
within the maaning of sections 1 and 1A of the Academies Act 2010,

Subject to clauses 5.88 and 5.GC. if Ihe Secretary of State tarminates his
Agraement under clause 5.A, he will indemnify the Academy Trust If the

Sacretary of State terminates this Agreement ctherwise than under clause
5.A, he may at his discretion indemnify or compensale the Academy Trust,

Tha amount of any such indemnity or compensation will be determined by the
Secratary of Slate, having regand 10 reprasantations made 1o him by the
Academy Trust, and will be paid as and when tha Secretary of State

considers appropriate,
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5ECC Tha caiegi::nes ol expenditure incurmed by the Academy Trust In consaquence
of tarmination, for which the Secretary of State may Indemnify the Academy
Trust under claiises 5.AA, may include:

a)
b)
)
d)

)

stall compensation and redundancy payments:
compansation paymants in raspect of broken contracts;
expenses of disposing of assets or adapting them for other purposes;

lzgal and other profassional fees; and

dissalution expanses,

500D If this Agreament is terminated, and the Azadamy Trust owns capltal assels
which have baan partly or wholly funded by HM Govemment, the Academy
Truzt must, as soon as possiblo after the termination date;

)

b}

ransfer a proparion of those capital assets, equal to the proportion of
the original financia! contribution made by HM Govarmiment, 1o a
nomines of the Secretary of State o use tor educational purposes; or

il the Secretary of Stale direcls thal a transfer under clausa 5.0D(a) is
not required, pay o the Secretary of State al the tarminalion date (or,
by agreement with tha Sacretary of Stata, at the date of their
subsequant disposal) a sum equivalent lo the proporion of tha ariginial
financial contribution made by HM Government.

5.EE Tha Secretary of State may:

a}

Waive all or part of the repayment due under sub-clause 5 DD(b) if the
Academy Trust obtains s permission 1o invest Ihe sale procesads for
its charitable purposas: or

direct thia Acadamy Trus! 1o pay all or part of tha sale proceads to the
redevant LA,

6. OTHER CONTRACTUAL ARRANGEMENTS
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Annexes

6.A

Any annexas ta this Agreement form part of and are incorporated Into this
Agresman,

The Master Agreament

6.8

Except 23 expressly provided in this Agreamant, all pravisions of the Master
Agreemen hava full force and affect.

General

6.0

6.0

g.E

B8.F

B.G

B.H

The Academy Trust cannot assign this Agreemant.

Fallure to exercize, or a delay in exercising, any rght ar ramady of the
Savretary of State under this Agresment (including the rght to terminate this
Agreement), or a single or partial exercise of such a right or remedy, Is nota
waiver of. and does not prevent or restrict any nitial or further exercise of, thal
ar any other right or remedy.

Termination of this Agreement will not affect the accrued rights, remedies,
obligations or liabilities of the parties exisling &l tarmination,

This Agreement may be exaculed In any number of counlarparts. gach of
which when execuled and delivered shall constitute a duplicate original, but all
of which will togsther constitute the same agreement.

This Agreement and any dispute or clalm arising oul of or In connaction with i
ar its subject matter or formation {including non-contractual disputes or
ciaims) shall be governad by and gonstrued in accordance with the law of
England and Wales, and submitted lo the exclusive jurisdiction af the courts of
England and Wales.

Mot used.
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This Agreement was executed as a Doad on 5‘4‘"“ March 2015

Executed on behalf of the Academy Trust by,

and R e S s o m i e
Director Directar
L
Company Secretary
ar
Witness
Mame: ,
Address:

The Corporate Seal of
THE SECRETARY OF STATE FOR EDUCATION

affixad 1o this deed is authenticatad by.

Duly Authorised
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ANNEXES

7. PUPILS WITH SPECIAL EDUCATION NEEDS (SEN] AND
DISABILITIES

"Statermarnt of SEN” means a stalamaent made undar section 324 of the Education
Act 19946,

MEHC plan” means an Education, Heallh and Care plan made under sections 37(2)
of the Children and Familiss Act 2014,

7A  Exceptasseloul inclause 8 below, the Children and Familins Act 2014
imposas duties directly an Academies in respect of pupils with speclal
aducational needs, including the admission of pupils with EHC plans. 1Fan
Academy Trus! considers that a LA should not have namad the Academy in
an EHG plan, It may ask the Secretary of State te determine whether the LA
thas scted unreasonably, and to make an ordar directing the LA 1o reconsider
The Secretary of State’s datermination will be final, subject to any right of
appaal which a parent of the child may have to lhe First Tier Tribunal (Special
Educational Needs and Disability) or the Upper Tn?una! Administrative

Appeals Chamber
7B Nolusaed
7.0 Nolusad
7.0 Nolused.

g, ADMISSION OF PUPILS WITH SEN AND DISABILITIES

8 A The Academy Trus! must for each of its Academies, subjact ko its right of
appeal to the Secratary of State, admil all puplis with a statement of SEN
naming tha Academy.

4B  \Where an LA proposes to name one of the Academies in a statement of SEN,
it mrust give the Academy Trust written nolice of this, slating why it considers
that Academy to be suitable for the pupil in question. Within 15 days of receipl
of the LA's notica, the Academy Trust must consent ko being named, excepl
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8.0

8.E

8.F

8.G

whera admitting the child would be incompatibie with the provsion of efficient
aducation for ather children, and no reasonable steps could sacure
compatibilily. In deciding whether a child’s inclusion would be incompatible
with the efficien! education of other children or the efficiant use of resources,
the Academy Trust must have regard 1o the relevant Guidance issued o
maintained schools.

If the Academy Trust decides that admitting the child would be incompatible
with tha provision of sfficient education or the efficient Use of resources, il
must, within the 15 days, notify the LA inwriting, giving s reasons for its
decision,

The Academy Trust must then saek to establish from the LA whether or not il
agrees wilh thiz determination. If the LA does not agree with the Academy
Trust's response, and names the Academy in the child's statemenl of SEN,
the Academy Trusl must admit the child lo the school as specified in the
statemant or othenvise by the LA

If in such case, the Academy Trust conskders that tha LA should nol have
namad the Academy in the stalement, it may ask the Secrelary of State o
datermina whathear the LA has acted unreascnably, and o make an ondar
directing the LA to reconsider, The Secratary of Stale’s determination will be
final, subject ondy lo any rght of appeal which a parenl of the child may have
to the First-lier Tribunal (Special Educational Neads and Disability) or the
Upper Triburial Administrative Appeals Chambar,

If-a parent of a child for whom the LA maintains a stalemenl appaals 1o the g
First-tiar Tribunal {Special Educational Meads and Disability), efther for or
against the naming of tha Academy in tha chikl's statemenl, then the
Tribunal's decision will be binding, even I It Is different from that of the
Secretary of State.,

Whare it has been finally determined that the Academy be named In a child's
statement of SEN, tha Academy Trust must admit the child to the Academy.
rolwithstanding any other admissions requirements in this Agreement.
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Clauses B.A lo 8.G only apply insofar as the relevant provisions of tha
Childrgan and Familios Act 2014 relating ta SEN and disabliity do not apply to
Academies and Free Schools,

R—
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SUMMARY SHEET
Information abowut the Academy:

| Mame of Academy Trust

Company numbear

| WG Academy for Young Enginasrs

 OTS37014

| Date of Master Funding Agreement

Hame of ﬁ:udumjr

' Opening date

Capacilty number

S March 2015

WIMG Acadery for Young Engineers
(Solihul)

01 Seplember 2018

G40

- Age range

14 1o 19

‘Number of sixth form places

et

{Veralon 1-4 or other)
Address and title number of Land

Febonary 205 W1

320

Version 4

Land to the Nosth of Chelmslay Road and
South of Conway Road, Chelmsley Wood,

Solihull B37 5LH being part of titla numbers
WMZ02955, WMSEETH, WM241552 and
KMMIIE



1.  ESTABLISHING THE ACADEMY

1A This Agreeinen! mads between he Saecretary of Stale lor Educaton and
WG Academy lor Young Engineers s supgiementsl to the master lunding
agreamant made betwaan the same parlies and daled 5 March 2015 {the
“Master Agreement”).

Definitions and Interpretation

1.8  Excepl as expressively provided in this Agreement words and expressions
defined in the Master Agreement will have those same meanings in this
Agreamant.

1.C The following capitalised words and expressions will have the following
Meanings:

“The Academy” means the WMG Acaderny for Young Engineers {Solhull)

“SEN" means Special Educational Needs and the exprassions “special educational
needs” and "special educational provision™ have the meaning sei oul In sections
20(1) and 21{2) of the Children and Families Act 2014,

“Start-Up Péariod” maans up 1o 5 Academy Financlal Years and covers the penod
up to the lirst Academy Fimancial Year in which 1 is planned thal the Academy will be
al full capacity.

“Termination Notice” means a notice senl by the Secretary of Slate o the Academy
Trusl, lerminalting this Agresment on the date gpeciied in the notice,

Termination Warning Notice' maans a nolice sant by the Sacretary of Slats 1o the
Academy Trusl, stating his intention o tenminate this Agreemeant

1.0 The interpretation Act 1978 applies to this Agreamant 4s it applies to an Act of
Parbamanl.

1.E  Falarence in this Agreement o dasses and annaxas will, unless otherwisa
slated, be 0 clauses and annawes 10 this Agreament.
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The Academy

i.F

1.G

1H

Ll

EI

The Acadamy is & Univarsily Tachnical College as defined in clause 1.4 ol the
haster Agreament.

Tha Academy Trust will establish and mainitamn the Academy in accordance
with tha Mastar Agreamant and this Agraament,

The Academy Trust will open the Academy on 01 September 2016,

Tha Academy Trust mus! ensure thal so far as s reasonably practicable and
consistan with clousa 2.X of this Agresmeant and the Equality Act 2010, the
policies and praciices adopted by the Academy (in pasticular regarding
currculem, uniform and school food) enable pupils of all faiths and none o
play a full part in tha Fe of the Academy, and do nol disadvantage puplls or
parants of any taith or none. For the avoidance of dould, Ihis requirement
applies irraspective of the prapertion of pupils of any faiths or nonie currently
attenting or predicted to join the school.

N HE ACADEMY

Teachers and staf

2.4  Subject to clause 2.4 of the Master Agreement, 7.A ol this Agreemant and
sackion &7 ol the Children and Families Act 2014, the Academy Trusl may, in
accorance with any relovant Guldanca, amploy anyone || belleves is suitably
qualiliad ar is othenvisae eligible to plan and prepare lessons and courses lor
puplls, teach pupils, and assess and repon on pupis’ development, progress
anid atlalnment,

2.A1 Motused

Pupils

2.8 The planned capacity of the Acadamy is 640 In the aga rangsa 14 1o 18,

Fabriary 2015 V1

Including a sixth lom of 320 places. The Acadamy will be an all abdity
inclusive school,



281 The Academy Trust must engure (hal the Academny meats the noads af
individual pupds, including puplfs with SEN and disabiliies, bath those with
and withoul statamants of SEN.

Safeguarding

2.C  The Academy Trust witl abkle by the requirements of and have regand o any
Gukiance on;

a)  saleguarding. in particidar thal contained in the guidance document
enliled *Safeguarding Children and Safer Racruitment in Education” as
amended from tma to me, and

Bl Ihe employment and wark placament/work expertence opportunities for
pupils, in partizular that contaiced in the document named "Cuidance
or the Employment of Children” as amended from time to time.

20 The Acadamy Trust will take appropriate stons to ensure that any work
pracermnentiwork experencs apportunilles for puplls are suitabde, 50 asto
safeguarnd tha health, safety and welfare of pupils whilst employed or on wark
placemantwork axperdence either on or aff the schaol premises,

Charging
2E Mol used,
Admissions

2F Subjectlo clauvses 2 K- 2 L the Academy Trust will act in accondance with,
and will ensure thal ils Independent Appeal Panel is trainad to acl In
accordance with, Ihe Scheal Admissions Code and School Admission
Appea's Code published by the DME (the “Codas) and all relevant admissions
law as thay apply o feundation and volunlary aided schools, and wilh
‘egualitas law. Referance in the Codes or legislation to “admiasion authodtes”
will bedeamead to be rafarences to the Academy Trust,

205 Mol usad.
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2.H

21

2

2.K

2L

Fepouary 201541

Thie Academy Trust mug! participatein the facal Far Access Protacol. The
Acaderny Trust muzt panicipate in the coprdinated admission arangemants
operaled by the LA in whose area the Academy is situated. The Academy
Trust ks not required to paricipate in eo-ardination for its first intake of pupils

The Acadenty Trusl may determine admission arrangements {subject to
consultation in line with the Codes) that give priority for admission to childran
attracting the Pupll Preamium, including tha service premium (the “pupll
premium edmission criterion”), bul nol above Inoked:gller childron and
praviously looked-after childran

Wiare the Academy Trust apphes the pugll premilum sdmisson critenion, it
migat priovide Information in its admission arangamants aboul alqibility for the
pramiums.

For tha purposas of applying the bupil premium admission coitarion only,
sactions 1. 90 and 2.4} of Iha School Admsslons Coda do not apply inacfar
as they prevent admission authorities from giving prority to children acearding
I tha financial or cccupational status of parents or using supplamentany
forms that ask for:

) any personal defails about their inancial status; or

by  whether parants are sorving in the UK armed forces of wene serving in
the UK armed forces, and are exarcsing parantal cara and
rasponsivify for the child in question,

The-Secratary of State may:
a) direct the Academy Trust 1o admil @ named pupl to the Academy;

b dollowing an application from an LA including complylng with a
schaol altandance arder as delinad In section 437 of the
Education Act 1996, Before domg so the Secratary of Stale wil
consull the Academy Trusl, or



2M

2.N

2.0

2P

2.0

2R

2.5

Il whire in relabion to 8 specific child or chigdren the Academy Trust
has laded lo 2ct in accordance with the Codas or this Agreemant
of has othanssse acted unkawlulby; of

2} direct the Academy Trust lo-amend ils admission arangemanis wher
thay do not comply with tha Codes or this Agreement, or are otherwise
unlawiul,

Mot usad,
Moot used.
Mol usad,

The Acadamy Trust must ensure that parents and ‘relavant chidren’ (as
described in the Codes) have the nghl 1o appeal o an Independent Appeal
Pane! if they arc dissatishad wath an admission dedson of the Academy
Trust, The arangements for appaals must comply with the Codes as thay
anply to foundation and voluntany sided schooks The daterminaton of the
appaal panal Iz binding on all parties

Subject to clause 2.R, ne masning of “relevant area” for the purposes of
censultation requirements in relation ta admission arrangamenls is thal
detarmimad by tha relesvant LA for maintained schaals in the - area in
accordance with ths Edusation (Relevant Areas for Cansultation on
Admission Amangements) Regulaions 1998

IF the Academy doas not consider the refevant ares determinad by the LA for
the maintained schoals in Ihe ares (o be appropriate, it must apply o the
Secratary of Slate by 1 Augus! before the acadamic year In question fora
determination of the appropriate relevant area for the Academy. setting out
the reasons for this view. The Sacratary of State will consull tha Academy
Trust arid the LA in whose area lhe Academy is siluated in reaching a
checision

The Dffice of Ihe Schools Adjudicatar ("OBA") will eansider objactions lo the
Academy’'s admission arrangements {excepd obiechions against the agread
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warialions feom thie Codes specified at dauss 2K, overwhsch it has no
jrisdtion). The Academy Trust mist thersfora mase it olear, when
dedermining tha Academy’s admission arrangements, thal objeclions should
be-sutsmibed o the OSA, The OSAs determinaton of an objection is binding
on the Acsdamy and he Acsdemy Trust must maeke aparogriate changes (o
its admisskon arrangentants as guickly as pogsibla,

2T  Nolused.

Curriculum

24U Tne Academy Trust must provide for tha leaching of refigious education and a
daily act of cobactive warship al the Academy.

2V The Academy Trust must comply with section 71(1)(6) and (8) of the School
Slandards and Framework Acl 1998 as if the Acadamy wara 8 cammunity,
faundation or voluntary school, and as il aferences (o ‘religious educatan”
and “redigious worship” in thal section were réferences 10 [(he religious
education and raligiacus worship provided by the Academy In accordanca with
clause 2.

2V 1 The Azademy Trusl must ensura that the curmculurm provided Lo pupils up 1o
tha age of 16 is.balancad and broadly based, includes English, mathematics
and science, and includes provision for (echnical education with an amphasis
an engineering with science.

2.¥.2 Nof used,

ZW  Nolt used,

2% Subjestio clause 2.V, where the Academy has not been designated with a

religious character (in accordance with saction 1248 of the School
Standards and Framewark Act 1988 or lurther 1o section B{8) of the
Academies Act 2010}

i) provision musi ba mades for religious education o be given to all puplla
at the Academy In accordance with the requirerments lor agreed
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3.

syffabuses in sachion 375 3) of tha Educaton Aot 1956 and paragraph
2(5) of Schedule 11 o the School Standards and Framework Act 1908,

b ihe Academy must comply with-section 70{1) of, and Schedule 20 lg,
the Schoo! Standards and Framaework Act 1985 as i 1l were &
community, faundation or ol entary school which does not have &
religious characier, excepl that paragranh 4 of that Schedule doas not
apply. The Academy may apply to the Sscretany of State for congant
to be relieved of the requiremeant impased by paragraph 3{2) of (hat
Schadule,

Mot used

The Acadamy Trust mus! have regard 1o any Guidance, further lo saction 403
of tha Education Act 1896, on sex and relatonsiad aducation o ensure thal
childran al tw Academy are protected rom inappropriate taaching malenass
and that thay leam the nalure of mardaga and ifs mpadance for family itz
and for bringlng up chitdren The Academy Trust must also have regard 10 the
requirements in sechion 405 of the Education Act 1998, as il the Acadamy
vaErg & musinainad school

The Academy Trust musl prevant palitical indocinnation, and secure the
balancad traatmant of polliical Issues, in line with the requirements for
maintained schools sat out in the Education Acl 1896, and have ragand 10 any
Guidance.

GRANT FUNDING

Calculation of GAG

3A

3.6

Subjact o clause 3.C, the basis of the pupll number count for the purposas of
detormining GAG far an Academy Financial Year will be the Acadery Trusl's:
riast recant estimata provided In accordance with ciause 3.8,

The Secretary of State will, in advance of each Acadamy Financial Year for
the Academy, request that the Academy Trust provides an astimale of U
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3G

3.0

SE

3:F

3G

numiber af pupits on roll in the following Septembaer for the purpasas of
determindng GAG for an Acisiemy Financial Year. The Academy Trust must
provide the reguested estimate to the Sacretary of Stale as soon as
reasanably practicable.

In the Academy Financial Year which s 7 Academy Financial ¥ ears after the
Acadamy opaning date, the basis of the pupil numbear count for tha purpose of
detarmining GAG will no longer be the estimate provided In accordance with
ciauss 38, bul in thal and all following Academy Financial Years will be
detarminad I actordance with clausa 3 F.

For any Academy Financial Year in which GAG lor the Acadenmy has bean
calculated in accordance with clauses 3.A and 3.8, an adjustmant may be
made 1o tha following Acadamy Finanaal Year's formuia funding element of
GAG for the Academy lo recognise any varation from thal eslimate. The
Secretary of Stale may for this purpose use the Census for the relevant manth
{detenmined at the Secratary of State's diecration] for the Academy Finandal
Year in guaslion as a maans of determining pupil numbers: The-additional or
claveed-back grant will be anly the amount ralevant 1o the number of pupils
abova or balow (hal estimale.

Paal e,

In tha ™ Academy Financlal Year after tha Academy apening date and ali
follywing Academy Financial Years, tha basig of the pupil count for
determining GAG will ba:

al for puplls in Year 11 and below, the Schookz Census whizh is usad to
fund maintained schools lor the fingncial year overapping with the
Academy Financial Year in quastion; and

bl for pupils in Year 12 and above, the farmula which is in usa al the Lime
for maintainad schools

The Secretlary of State may, al his disgretion, adjust the basis of the pupil
cound to take account of any diseconamies of scale which may affect the
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&

Academy if 4 s oparating below the planned capacity m clovse 2.8 I gsuch an
adustment 15 madae in any Academy Financial Year, this will not changea the
basia ol iha pupil count for caleulating the Totlowing Acadanyy Financial Year's
GAG I the Secratary of Slate has indicated that additional grant may be
payable in such circumstances, the Academy Trust will bid for this additional
grant based on nead and providing appropriate supparding evidence. The
Sucratary of Slale may acceot or refusa Lhe bid al his discration,

The Secretary of State may pay a further alomanlt of GAG ta the Academy
Trust curing the Star-Up Period in arder to 2liow the Acadamy 1o

a) pUrchass. a basks stook of teaching and learning matanals (inchiding
library boaks, toxt books, softwara, stationary, science aauipment and
aquipment for physical education) and olher consumable materials, and

4] raal tha costs gssociatad with the recnuitment and Induction of
additional siaf

Aftar tha Start-Up Perdd these costs will be met through the ordinary GAG,

The Secratary of State recognises that if a Termination Motlce or a
Tarmination Warning Nolice is served, or the Master Agreemenl is olhernwdse
terminated, the Intake of new pupils durdng the nofice period may decling and
thevefore payments based on the number of pupils attending the Academy
may be insufficiant to meel the Academy's needs. inthesa circumstances tha
Secreiary of Stale may pay a largar GAG in he notice perod, 10 enable the
Acadamy lo operals effectvaly,

Other relevant funding

3.d

Mot st

1K Not used

Carrying forward of funds

3L

Any addiional grant made in accordance with clause 3.0, Tor a percd afier the
Secrelary of State has served 3 Termination Molice or a Termination Warning
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Metce under thig Agreemenl, or otherwise lerminates the Mastar Agreement,
midy be camiad forward withau! Emitation or daduction unt!l the crcumstances
sal oul in clause 3.1 ceaze to apply ar the Academy clases.

4. LAND

"Land” means the fkand 1o the North of Chalmstey Road and South of Conway Road,
Chalmsiey Wood, Solihull B3Y 5LH, baing pan of the land registered wilh litle
numbars WM20ZDL0, WMSEET4, WhB41552 and MM321€ and demised by the
Leass.

“Lease” means he Base or other secupational agreement between the Academy
Trust and a hird garly {the “Landlord") under which the Academy Trust derdves title
b Lhie Land.

“Property Notice™ means any order, nolice, proposal, demand or othiar recuirament
ssusd by any competent authonty (including the Landlard) which materially affacts
tha Acadamy Trust's abilily to use the Landg for the purposes of the Academy.

Restrictions on Land transfer
4 A  The Acadamy Trust must;

al  wilhin 28 days of the signing of this Agreement in circumstances wharne
tha Land is transfarrad to the Acadamy Trust prior 1o-the data of this
Agraement, or otherwise within 28 days of the transfar of the Land to
the Academy Trusl, apply to the Land Registry using Form RX1 for the
following restriction {the "Reslriction’) 1o be enterad in the
proprigtorship régister for the Land:

"N dispasition of the registerad estale by the proprietar of the
regisiered estate 5 to ba registered withau! a wittan consan! signed by
the Secrelary of Slale for Educalion, of Saactuary Bulidings, Greal
Smith Sireal, London SW1P 387

b}  take any further steps raquired 1o ensure that the Restriction is entarag
an the propristorship registar,
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&)

aromplly confirm 1o the Sacrelany of State when the Realriction has
pocn registared;

i it has nol regstersd tha Rostction, allow the Sacrelary of Stale to do
w0 iy ks place; and

nat. without the Secretary of State’s consant, apply (o disapply. modify,
cancal o remiove the Restriction, whether by itsell, a holding company,
a subsdiary company, or a receiver, administraton of liguidator actng
in the name of the Acadamy Trust

Obligations of the Academy Trusl

48 The Azademy Trust must comply with he Lease and promptly enforga its.
rights against the Landiord,

4G Tre Academy Trust must nal, without the Secredary of State's consant:

&)

]
cl
)

2l

terminate, ranew, vary, surendar, dispose of or agree any revisad ranl
undar ihe Leasa: or

granl any consant of leence; of
eraata or aliow any encumbrance; or
par with or ghare possession or occupalion; o

gnter into any onarous or restriclive obligatkns,

in respact of all or part of the Land.

40  The Academy Trust must obtain the Secretary of Stale's consent before
taking any action, incdluding Ihe service of any notics or walver of any
condition, under any cantract ralating to the acquisition of iha Land.

4E | the Academy Trustis, or if it is reasonably foreseaable thal R will ba, In
matarial breach of tha Lease, tha Academy Trust must immediately give
written molice 1o the Secratary of State stating what ihe breach 16 and whal
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action e Acadamy 'rust has laken of proposas (o 1ake o remedy I,
inciuding nescales wherg approonate

dF  Allar notifying the Secretany of State undar clawse 4.E, the Academy Trust

ML

al

B}

c)

pramptly give the Secretary of State all the infarmation ho asks for
about the breach;

allow Lhe Secrelary of Stale o lake all necessary action, with or instead
of the Academy Trust, o remady or prevent the breach, and

use (s beast endeavours to halp the Sacretary of Stale o remedy or
preceedl tha breach,

4G  Ifthe Academy Trusl has not entesad into the Lease by 30 June 2015, the
Secretary of State may serve 3 Termination Notice.

Property Motices

4.H  If the Academy Trus! regaives a Propery Nofica, R must:

a)

L1}

)

Option

sand a copy of it bo the Secretary of State within 14 days, siating how
iha Academy Trozsl inlands to respond to if;

promptly glive the Secratary of Staie all the information he asks for
abaut it

alow the Secrelary of State to take all necassary achion, with or insieac
of the Academy Trust, 1o comply with i, and

use its best endeavours to halg tha Secretary of State in connaction
with i1,

4|  The Aczademy Trust grants and the Secretary of State accepts an oplion (the
‘Option”) o acquire the Land 81 ril consideration. Tha Sacratary of State may
exarcige he Option in wriling if this Funding Agraemant s tarminatad for any
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raason, o if the Acadenry Trust cannol use all orpad of the Land as the:
perrmianant sie of the Acsidamy undar clause 4 K I the Dption | exarcised,
compdation will lake place 28 gays aller th: axerdise dale in accordanca wilh
the Law Bociety s Standard Conditlons of Saie for Commarcial Propoy in
force at thal dale.

Optien Notice
4. The Academy Trusl
&) musl, within 14 davs aker agguinng the Land ar, if laber, after signing

o

€)

d¢)

thiz Agreament, apply to the Land Registry on Form AN {including 2
copy of this Agresment) for a notice-of the Option [the “Option
Notice”) o ba enlared in tha régister, laking any further slaps raquirsd
o have tha Oplion Malice registered and prompily confirming to the
Secrelary of State when s Fas been dora;

If it has rol registarad the Oplion Nolice, agreas thal tha Secretary of
State may apply e ragister it using Form UN1;

must nol, without the Secrotary of State’s consent, apoly o disapply,
modify oF rermove the Opbion Matice, whether by itself, a hoiding
company, a subsidiany company, of & recaiver, administraton or
liquidator acting in the name of tha Academy Trust, and

must 0 ihe case of praviously unregistered fand, within 54 days afler
acquiring the Land or, if later, afler signing this Agreement, apply 1o
ragister a8 Class C{iv) land charge in the Lanwi Chargas Reglsiry, and
sand the Secretary of State a copy of the relevant enlry within 7 days
after regisiration has been completed. IF the Socretary of State
considors that the Academy Trust has nol compdied wath this clause, he
ray apply (o secure the registralion.

Land not used for the purposes of the Acadamy

&K

If the Acadomy Trusl cannat use all or pan of the Land as the permaniant sile
af the Academy but the Secratary of State ogrees not to terminate this
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Aprasmant on thal hasia, the Secretary of State may nolify the Academy Toust
thad e miends o exercise the Oplion 1o transter the Land for nil congideration
i himsae! or ks raminee,

Sharing the Land
aL Ik

&) the Acadeny does not reach its planned capacity, as slafed in clausa
2.8, within 2 Azadamy Financigl Years, or

by  tha Academy Trust or lhe Secretary of Stato serves notica to tanminate
this Agresmen urder clausa 5.A: or

ol the Secretary of State considers thal not ail the Land is needed far tha
aperation of the Academy al planned capacity,

the Acadenty Trusl must share ocousation of the Land with such other
academy as the Secrotary of State considers appropriate and enar inlo any
legal arrangemants which the Secratary of State requires for this purpose,

5. TERMINATION

Tarmination by either parly

§&  Elther party may give al lgas! seven Azademy Financial Years' notice 1o
tarmingte (his Agreement. Such termination would take effect on 31 August of

the relevant year
Termination Warning Motice

5.8 The Sacratary of State may serva a Termination Waming Nolice whars he

considars that

a) iha Acadamy Trust has breached the provisiona of this Agreement or
tha Master Agreemsnl; or

b the standands of perdormance of puplls at the Academy ars
unaccaptably lows; or
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5C

8.0

5E

&) there has baen & sedous braakdawn in the way the Academy is
managed or govamed; or

d) tha safely of pupils or stall is thrieatenad, mcledng dus (o breakdawn of
discipling

A Tarminglion Warning Molice served under clause § 5 will spacify
a) the action the Academy Trust must take,
bl  tha date by which the action must be completed; and

€} the dale by which the Acadamy Trust must maks any representations,
or confirm thal il agrees to undertake the specified action,

This Secretary of State wll consider any represantations from e Academy
Trust which he receives by tha date specified in tha Termination Warming
hatlce. The Sacratary of State may amend the Termination Warning Motice to

goeclly lurthes action which the Acadamy Trust must take, and the date by

which & must be complatad

If the Secretary of Stale considars that tha Acaderny Trust has not regpanded
lo the Terminalion Warming Moltice as specified undor clause 5.Cic), or has
hot eomplated the action equired in the Termnation Warning Notice as
specified under clauses 5.0{a) and (0] {and any further action specified undar
clausa 5.0) he may serve a Tamination Motice.

Termination by the Secretary of State after inspection

5F

If the Chief Inspecior gives notice o the Acacemy Trust that:

a)  specal moasures are refuired to be taken in ratation to the Academy,
or

b) the Acadamy requires significant improvement

e Secratary of Stale may serve a Termination Waming Notice, specifying
the date by which the Academy Trust must make any representations.
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5G

HER

5H

3l

In deciding whether to give nelics of hs inlanton 1o teminate under claugs
5 F. the Secratary of Slata will have dus regand 10 the ovarall parformanees of
the Avadany Trust,

kol used.

I the Secratary of Stale has served a Termination Waming Natice undear
clausa 5.F and;

) has nol recoived any representations from the Academy Trust by the
date specified in the nolice: or

b]  having considered the representations made by tha Academy Trus!
ramaing satisfied thal this Agreement should ba tarmireated;

he may servi a Termination Motice.

Mot uged

Tarmination by the Secratary of Stata

5d

&K

5L

It the Secretary of State has determined Lthat (he Academy will ba removed
from tha Regrsler of Independant Schools and no apoeal aganst (hat
delermination is pending, he may ssrve a Termination Notice

Ion or after 31 March 2016 or al any time theresfter but before the academy
opens, ihe lotal number of prospective pupils whe have sccaptad offers ol
places to altend the Academy in Septembar 2016 18 853 than aithar (i} 70
Year 10 or (i) 80 Year 12 pupils. the Secretary of State may:

ab  requira the Academy Trust not lo open the Academy until both 70
prospective Year 10 pupils and 90 prospective Year 12 pupils have
accapted ofters of places to allend the Acadamy, or

b serve a Termination Notica.

I atany bme after the Academy has openad, Ihe Secretary of Stale considers
thal the Academy i not financially viabls bacause of lew pupd numbers. then
ha may,

Fpbhruary 20015 W1 EH)



5.ht

5N

8.0

al  senvea Terminalion Warning Nolice; o
&) sarve a Termnabion Notice,

i both partias agree that the Academy is not tinanclally viable bacause of low
supil numbers, they may fointly teminale this Agreement after agroeing the
precisa terms of termination.

IHiull planning penmission (Inthuding where relevan! listed building consent) in
respact of tha Land has not been obtained by 31 October 2015, the Sacralary
af Siale may serve a Termination Motice

i al any time before tha Academy opening date, the Sacrelary of State
congidars that:

a) the Asademy would, on opening. provide an unacoestably low standard
of education: or

by thi safely of pupils or si2f at tha Academy would, on apening, be
Ihreatznad, ar

) thi staff amployed at the Academy are unsuitable: or

di  there is & serious breakdown In the way tha Academy Trust is being
maraged o governad: or

@) the buidings and other structures on the Land are unsuitable or tha
Academy Trust has not obtgined Buitding Regulations approval,

hae may aither:
A require the Academy Trust:
Lot e open e Acadamy; or

1o not o admil puplls of @ paricular age range, 1o be determined by
the Sacralary of Stata: or

i nat to use any bulding or sther structuse on the Land,
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il sach refevant maller in paragraphs ()t (@) above has been rosolvad o
the Secratany of Stae's satislaction: or

2] zarve a Termnation Nolice.

Fundling and admission during notice period

5P

5.0

If the Secrelary of State serves a Terminalion Notice under clause 8.A the
Academy Trust may continue duning the notice period to admit pupils fo the
Acadamy, and lo recetva GAG ard EAG, in accordance with s Agreemeant

If the Secratary of Stats serves a Termination Warning Notics or a
Termination Notice othenwisa than under clause 5.4 the Academy Trust may
continua dunng the nolice perod to admit pupils to the Academy (unloss the
Sacratary of S:ate specifies olhanwise), and to raceive GAG and EAG, in
accordance with this Agreement.

Molice of intention to tarminale by Academy Trust

g.R

5T

The Sacratary of State will, before tho slan of each Academy Financial Year,
povida the Academy Trust with a final funding allocation indicating tha level
of GAG and EAG to be provided in the next Academy Financial Year (the
“Funding Allocation”),

It thee Azademy Trust is of the opinicn thal, alter receipt of the Funding
Allacation for the next Academy Financlal Year (the "Critical Year™) and after
takirg Into account all other resources likely to be available 1o the Academy,
including other funds. thal are likely to be avallabla to tha Acadarmy from other
academias oparatad by the Acadamy Trust (Al Other Resources). il is
likedy that the cost of running the Academy during the Crtlcal Year would
cause the Acadamy Trust ko become insgheani (and for this reasen anly) than
the Academy Trust may give written nofics of iz intenlion to terminate this
Agraement al the end of the then curent Acadeny Financial Year.

Any notice given by the Acagemy Trusl under clayse 5.5 must be providad to
the Secralary of State within six weaks of the Sacretary of Stale Issuing the
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5.U

A

Funding Allgcation. The notice given by the Academy Trustunder clayse 5.5
miust specly!

a) the grounds upon which the Academy Trus!s epinian is based,
s hading:

Lo evklence of thosa grounds,

L any professional accounting advice the Academy Trust has
racEREd:

i, & detailed statamant of stops which tha Academy Trust Proposes
Io lake fo ensure thal the running costs of (he Acadermy are
recuced such that costs are less than the Funding Allocation and
All Other Rescurces, and 1he pariod of lime within which such
steps will be laken; and

by the shortfall in the Critica! Year batwsen the Funding Allocation and Al
Other Rasources expacted i be avallable io the Acadamy Tras! lo run
the Azadamy and the projected expendifure on the Acadenty: and

¢ 2 delailed budget of income and expandiiure far the Academy during
tha Critical Year (the "Projected Budget®),

Both partias will use thair best endeavours to agres whethar or nat the tost of
rAning the Academy during the Critical Year would causa the Acadamy Trust
le become inscivent. Both panties recognise thal they will need to engage in'a
cahslructive dialague at the time about how best 1o pravide education for tha
pupils at the Academy and usa thelr best endeavaurs 1o agres a practical
solutian to the probiam

IFno agreamant I3 resched by 30 Apdl (or another date if agread between the
parties] as to whather the cos! of running the Azademy during the Critical

Yaar would cadss the Academy Trust lo become insolvent, than thal guastion
wil ba refarred to an indepandent expar {tha “Expert”) for resoition. The
Expent’s detarmination wall be Fnal and binding on both parties. The Expart wil
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5W

.

be requasted tn spaciy inhis determination the amaount of the sharettall in
tunding (the “Shortiall™)

The Expeardt will b an insolvency praclitioner with significant profassional
axperence of educalional nsliutions or academbes. if the parties fall lo agrae
upon e appainiment of tha Expert then the Expert will ba appointad by tha
Prasident of the Institute af Charlered Accounlants in England and Wales
The Expert's fees will be bome equally beltwesan the panies,

The Expert will be required In reaching his detarmination 1o take account of
advice from on educational specialis!t who ks professionally familiar with the
issuas ansing from the budget management of schools, IF the paries fail to
agree upon the appeiniment of the educational spacialist then the educational
specialist will ba appoited by the Chairman of the Spacialist Schoo's and
Academias Trusl (or any SUCCESs0r oF Squivalent I:::ﬂ';r} The educational
specialist’s fees will be barme squally batwean the pasdies.

Il the Experl delermines that the cost of running the Academy during he
Critical Year would causa the Academy Trust to become insolvent, and the
Secretary of Stale will nol have agread 1o provide sufficient additional funding
to covar the Shortlal, then tha Academy Trust will be enlitled to terminate this
Agrecmaent, by notice axpiring on 31 Augusl before to the Crilical Year, Any
such netice will be given within 21 days after {a) the Experl s Setermination
will hanie bean givan 1o the parlies or (b), if later, the Secretary of State will
have givan writizn notice of his refusal to provide sufficiant additianal Tunding
for the Academy to covar the Shortiall

Effect of tarmination

5.2

It this Agreemant is larminated, the Academy will cease to be an academy
within tha meaning of sections 1 and 1A of the Academies Act 2010.

5.AA Subject lu clauses 5 BB and 5.CC, If tha Sacretary of Stala tarminates this

Agreemant under clause 6.4, he will indamnify the Academy Trust. If the
secretary of State terminates this Agraemerd othanvise than under clausa
& A, he may at his discration indemnify or compansate the Academy Trust
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5.88  The-amounl of any such mdamnily or compensalion will be determinasd by e

500

5.EE

Secrulary ol State, having regard to representations made by hum by fhe
Academy Trust, and will be paid as and when the Sacrotary of Stata
wonsidars appropriate,

Trust under clauses 5 AL, may Inchode:
al stalt compensation and redundancy payrnants;

b} compensation paymants in respost of brokan Eontracls;

) expenses of disposing of assets or adapting them for other purposes:

i legal and other professions! fees: and

&) dissalulion expensas.

Il this Agraamen is terminated. and tha Academy Trust owns capital assats
which have been partly er wholly fundad oy HM Governmant. the Academy

Trust must, as soon as gossible aflar the lermination date;

- The categenes of sxpenditise incurred by the Academy Trust in consequence
of termination, for which the Secrstary of Stata may indamnily the Acadamy

aj transter a proportion of thosa capital a5g5als, aqual fo the propartion of

the ariginal financial contribution made by HW Governmant. to &

naminee of the Secretary of Stale o use for educational purposes: or

ta) if the Secretary of State direats that a fransfer under clause 5.00(a) s

ol required, pay 1o the Secretary of State at the teemination dale (or,

by agreement with the Secratary of State. at the dale of ther

subsequen| dispesal) a sum equivalent to the propartion of the onginal

financial contribution made by HM Governmanl.

The Secretary of State may:

B Waive all or part of the rapaymant duas undar sub-clause 5.DD(D) if the

Academy Trust oblaing his permission to invast the sale proceads for

ils chantable purposes; or
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b} direct the Academy Trus! 1o pay all or part of the sale proceeds o the
relewant LA

OTHER CONTRACTUAL ARRANGEMENTS

Annoxes

GA  Any annexss lo Ihis Ageesmant form par of and are Incaranated inta this

Agraament,

The Master Agreemant

68

Excep! &5 axpressiy provided in this Agreement, al provisions of the Master
Agreament have full force and effect

Genaral

&L

g0

6.E

8.F

fiH

The Academy Trust cannot assign this Agresment

Failure lo exercise, or a delay In exerclsing, any right or remedy of the
Secretary of Stale under this Agreemant (inciuding the right to terminale this
Agrament], or & single or pantial exercise of such a right or remedy, is nal a
waver of, and does nol prevent or restict any Initial or further exarcise of, thar
ar any other righl or remedy,

Termination of thes Agrearment will not affect tha accruad rights, remedias,
obligatons or Habilities of tha parties existing al termination

This Agraement may be exacuted in any number of counterparts, each of
which when exacuted and delivered shall constitute a duplicate original, but all
ol which will tlagethar constitute the same agreement

This Agreamant and any dispute or claim ansing oul of or in connection with it
arits subject matter or format:on {inciuding non-contractuat disputes or
caims) shall be govemed by and conslrued In accardancs with the law of
England and Wales, and submitied to the excusive jurisdietion of the courts of
Engiand and Wales.

Mal usexd
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This Agroement was executed as g Deed on ‘T"TL'" March 2015

Executed on behaif of the Academy Trust by

ard
Director Director
EF
Company Secratary
L T Ty
Witnass
Mama:
Address:

The Carmparate Seal of
THE SECRETARY OF STATE FOR EDUCATION
affixed to this deed is authenticated by

Duly Authorised

February 20015 V]
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ANNEXES

7. PUPILS WITH SPECIAL EDUCATION NEEDS [SEN) AND
DISABILITIES

“Statement of SEN" means a stalemant made under section 324 of the Educaticn
At 1055

“EHC plan” means an Education, Haalth and Cars plan made under sections 37Ti2)
of the Children and Families Act 2014,

7.A  Excepl as sol aut in clause 8 balow, the Childran and Families Act 2014
Imposes dulies directly on Acadamias in respact of pupls with special
aducational nesds, including the admizsion of pupds with EHG plans 1 an
Academy Trust considers that a LA should not have named the Academy jn
an EHG plan, it may ask the Secretary of State to determine whathar the LA
has acted unreasonably. and 1o make an order directing the LA to reconsider
The Secrelary of State's detarmination will ba final, subject lo any nght of
appeal which a persnl of the ehild may have to the First Tiar Tribunal {Spacial
Educalional Needs and Dizability) or the Upger Trbung! Administrative

Appeals Chambar
B Notusad
.G Motussd,
7.0 Nolused.

B. ADMISSION OF PUPILS WITH SEN AND DISABILITIES

B.A  The Academy Trust must for each of its Academies, subject to its right of
appeal o the Secretary of State, admif all pugils with a siaterment of SEN
naming tha Academy.

8.8 When an LA proposes to name one of the Asademies in a statamen! of SEN.
W must give the Academy Trust writtan notics of this, stating why & considars
that Academy to be suitable for the pupll in cuestion. Within 15 days of receipt
of tha LA's notica, the Academy Trusl must consent Io Being named, except
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8.c

80

B:E

B.F

8.G

Fabruary 201541

wihiare gdmilting the chikd would be incompatiple wath the provision of efficlent
educaiian for olber childran, and no reasonablae sleps oould secune
compatibiiity In deciling whether a chid's inciusion would be incompalibie
with the efficient education of cther ehikdran or the efficlent use of resaurces,
the Acadamy Trust must have negard lo the ralevant Guidance issusd (o
mantained schools

I ihe Academy Trust dacides that admitting the child would ba incompatible
with the provision of efficient education or the efficlent usa of resources, i
must, within tha 15 days, nolify the LA in wriling, giving 5 raasans for its
decisicn.

The Academy Trast mast than seak to estabBsh from the LA whathar or nol i
agraas with this delarmination. If the LA does nol agres with the Academy
Trust's response, and ramas the Academy in the child's statement of SEN,
the Academy Trust must admil the child to the school as specifled intha
statement or otharwise by the LA

If in such case, the Academy Truat considers thal tha LA should not have
ramed the Acadery in the statemant, i may ask [he Secretary of State o
delarming whethar Ihe LA has actad unreasonably, and 10 make an order
directing the LA to reconsider. The Secratary of Stals’s detarmination will bo
finai. subjoct oniy toany right of appeal which a parant of tha child may have
1o the First-lier Trbunal {Specia’ Educational Needs and Disahility} or tha
Upper Trbunal Administrative Appeals Chambaer.

It a parant of a chisd for whom the LA maintains a statesnant appeals 1o the
First-tier Tribunal {Speclal Educational Needs and Disability), eithar for or
against the naming of ine Academy in the child’s statemeant, then tha
Tribunal's cecision will be binding. even if it is different from that of the
Secretary of State.

Whare it has been finally determined that the Asademy be named in a chid's
statement of SEN, the Academy Trust must admit the child to the Acadamy,
notwithstanding any olther admissions regquiremants in this Agreement.
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BH  Ciauses 8A lo 8 G onty apply insafar as the relevant orovisions of the
Childroan and Familias Acl 2074 rafaling to SEN and disabilty do nol-apply to
Azademios and Free Schools
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SUMMARY SHEET

Information about the Academy Trust:

' Name of Academy Trust

| Addross

Company Mumber

Contaci details for the Chair of
Charity Trustees

07937014

WMG Academy for Young Engineers

Mitchall Avenue

Coventry
Cv4 8DY

Prof. Christine Ennew
Chair of the Charity Trustees
cio WMG Academy for Young Enginesrs

Mischall Avenue

| Coventry

Cia BDY

Please confirm whether additional clauses have been included (e.g., PFI
clauses which will be supplied by your project lead if neaded)

Irl‘.'l.u-ncriptar

WA,

Clause Applied Not used
No.
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1. INTRODUCTION

Introduction and definitions

11 This Agreement Is between the Secretary of State for Education (the
“Secretary of State”) and WMG Academy for Young Engineers (the
"Academy Trust’), and is an academy agreement as defined by section 1 of
the Academies Act 2010,

1.2 The Academy Trustis a company limited by guaraniee Incorporated in
England and Wales with company number 07837014, The Academy Trust isa
charity and ils directors are the Charily Trustees of the Academy Trust.

1.3 In order for the Academy Trust to estadligh and run a number of Academiss in
England, according to the provisions of the Academies Act 2010, and in order
for the Secretary of State to make payments to the Academy Trust, the
Academy Trust must meet the requirements in this Agreement and in each
Supplemental Agreement that has bean entered into by the Acadenmy Trus!
and the Secretary of State in respect of each Acadermy.

14 Inlhis Agreament, and (except as expressly provided ctherwisa) in each
Sugplemental Agreement, the capitalised words and expressions listed below
will have the following meanings:

Definitions of types of Academies:

An “Academy” is a schaol or educational institution established and run in
accordance with the Academies Act 2010, and where this Agreement refers
collectvely to "Academies” run by the Academy Trust, this may include any of tha
fallowing types of school or educationa? institution:

A "Free School” means an Academy which ls a new educational institution within
the meaning of section 9{1){a) of the Academias Act 2010

A "Mainstream Academy” means an Academy or a Free School which meets the
requirements set out in section 1A({1) of the Academies Act 2010

Master FA WMG Academy for Young Engineers page 5



An “Alternative Provision Academy” means an Academy or a Free School which
meesis ihe requiremenis set ot in section 16(7) of the Academias Act 2010

A “Special Academy” means an Academy or a Free School which meets the critaria
sef out In section 1802} of the Academies Act 2010:

A “Sponsored Academy” will be {uniess othernwise stated) a Mainstream Academy
which is established pursuant to an Acadamy Order under saction 4 of the
Acadernies Acl 2010, which will be designated as a Sponsored Academy within the
Supplemental Agreement applicable 1o that Academy, and as such certain conditions
may apply o it

“Studio School’ means a type of Mainstream Academy, principally for pupils and
students aged between 14 and 18, which places an emphasis on such pupils and
students obtaining employability skills through project-based learning;

“University Technical College™ means a type of Free School, principally for pupils
and students aged betwaen 14 and 18, which provides technical education with the
amphasis on a parbicutar industry or scientific sector;

A "16-19 Academy” means an Academy or a Free Schoo! which meels the
requirements set out in section 1B8{1) of the Academies Act 2010.

Other defined terms:

*16-18 Funding Guidance” means the guldance published by the ESFA and
amended from tima to time, on behafl of the Secretary of State.

“Academies Financlal Handbook™ means the document with thal titie pualished by
the ESFA and amended from time to time, on behaf of the Secretary of State.

"Academy Financial Year” means the year from 1 September to 31 August, ora
different period notified in writing by the Secretary of State.

*Articles” means the Academy Trust's articles of association.
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“Business Day” means any day other than a Salurday, Sunday. Christmas Day,
Good Friday or any day which ks a bank holiday with the meaning given to that
axprassion in the Banking and Financial Dealings Act 1971.

“Charity Trustees” means the directors of the Academy Trust who are responsible
for the general control and managemant of the administration of the Academy Trust

*Chief Inspector” means His Majesty's Chiaf Inspector of Education, Children's
Servicas and Skills:

“Commissioner” means LAs andfor schools referring pupils to an Alternative
Frovision Academy for admission under the lagal powers set oul in the relevant
Supplemental Agreemanl

“Control® means the power of an organisation or individual (A" to ensure thal the
affairs of another organisation are conducted in accordance with A's wishes, whether
through share cwmnership or voting power, by agreement, becausa of powers
conferred by articles of association or any other documant, or otherwize and
*Controls” will be construed accordingly.

“EHC Plan” means an education, health and care plan madea under section 37 of the
Children and Families Act 2014,

“ESFA" means the Education and Skills Funding Agency.

*Guidance” maans guidance issued by or on behalf of the Secretary of State, as
amended from time 1o tima.

*Independent School Standards” means the independent school standards
prascribed under seclion 157 of the Education Ast 2002

“LA" means a local authonty.

“Local Governing Body" means the committee {if any) established by the Academy
Trust in refaton to an Academy or Acadamies, within the Acadamy Trust, In
accordance with the Aricles,
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“Parents” means parenis! or guardians.

‘Predecessor School™ maans the school which the Academy in question replaced,
where applicable

“Publicly Funded Assets” means (a) assats or propery funded wholly or partly
using payments made by or on behalf of the Secretary of State, and (b) publicly
funded land as defined in paragraph 22{3) of Schedule 1 to the Academies Act 2010.

“Pupil Premium” means an amount equivaient to the pupil premium as defined in
the Schoo! and Eary Years Finance (England) Regulations 2013

*Pupil Referral Unit" means any school established in England and maintained by a
LA which is specially organised to provide education for children falling within section
19(1) of the Education Act 1598

Any reference to “Secretary of State” includes a relerence to tha ESFA acling on
the Secretary of State's behalf

*Secretary of Statle’s consent” means the Sacrelary of Stale's spacific. prior written
consent, which will not be unreasonably withiveld or delayed.

"SEN’ means special educational needs and the expressions "special educational
needs” and “special educational provision” have the meaning set out in sectons
201} and 21(2) of tha Childran and Famikies Act 2014,

“Start-Up Period” has the meaning as defined In the relevant Supplemental
Agreament.

*Supplemental Agreement” means an agreement supplemental fo thes Agreement
for any Agademy which the Academy Trust agrees to establish and mainiain and the
Secretary of State agrees to fund, which s substantally in the form of the
supplemental funding agreement entered into by both parties at the time that this
Agreament is signad.

* Pagent has e meaning soi ot In seciien 5TE of the Edecation Acgt 1955
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“Teaching Stall’ maans leachers and the principal or head teacher employed at the
Acadamy,

“Termination Notice” meang a notice senl by the Secretary of State to the Acadamy
Trust, terminating this Agreement and each Supplamenta! Agreement on the date
specified in the notice,

1.5 The Interpretation Act 1978 applies to this Agreement as It applies o an Act of
Parfiament.

16 A raference in this Agreement to any party or body includes its successars.

1.7 Any words following the terms “nclude’, “ncluding’ or ‘in particutar’ are by way
of Alustration, not limitation.

1.8 Areference in this Agreament to land includes any buildings or structures on
he land.

1.8 A reference In this Agreament 1o pupils includes students 2t a 16-19
Academy.

1.10 Where any legisiation, legal requirement or published guidance is refarred to,
unless otherwise stated, the following terms should be interpreted as follows:

a}  "school” refers to the relevant Mainstream Academy, Altemalive
Provision Academy, or Special Academy, and “educational institution”
refers, where the context 56 admits, to a 16-19 Academy;

b)  the "head teacher’ may refer to the Academy’s head teacher or
principal;

g) references to the "governing body” or "responsible authorities” will be
taken to refer lo the Academy Trust; and

d)  references to registered pupils will be treated as references to
registerad pupis at the Academy,
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11

1.12

References in this Agreement ar any Supplemenial Agreement 1o any named
legistation, legal requirement or published guidance should be taken to
include any amendment to or replacement of it

il any questons arize about how this Agreement should be inlerpreted, the
answear will be decided by the Secretary of Siate, after discussion with the
Academy Trust.

General Obligations of the Academy Trust

1.13

In order for the Academy Trust to establish and run independent achools
andfor educational instilutions in England, according to the terms of the
Academias Act 2010, and In order for tha Secratary of State to make
payments (o the Academy Trust, the Academy Trust must meet the conditions
and requirements set out in this Agreement, and in each Supplemental
Agreament for an Academy for which payments are claimed. In particular, the
Academy Trust musl ensure the Academies it runs maet the applicable
requirements as follows:

aj for Mainstream Academlea, those spacifled In Sadtion 1A of the
Academies Act 2010,

by} for Alternative Provision Academies, thoze specified in Section 1C of
the Academies Act 2010;

£) for 16-18 Academies, those specified in Saction 1B of the Academies
Act 2010;

d) for Special Academies, those specified in section 14A(2) of the
Acadamies Act 2010, and:

L the Academy Trust must ensure special educational provision is
made at each of the Spacial Academias for one or more
categaries of SEN. These categones may include, but are not
limited to: Specific Learning Difficulties, Modsrate Learning
Difficulties, Severe Learning Difculties, Profound and Multiple
Leaming Difficulties, Soclal, Emotional and Mantal Haalth Meads.
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Speech Larguage and Communication Needs, Autistic Spactrum
Disorder, Visual Impairment, Hearing Impaiment, Muiti-Sensory
Impairment, Fhysical Disability.

il the Acadermy Trust may not refuse to admit a child or young
person whose EHC Plan names one of the Special Academies an
ther sole basis that some, or all, of the child’s or young person's
SEN do not feature in the catagories referred to in clause
1.13id)()) of this agreement.

ii. the Academy Trust must comply with all of the obligations
imposed upon speclal academles by legisiation.

1.14 To.the extent that i is compatible wilh (he Acadermy Trust fulfilling its
charitable purpose of advancing education in the United Kingdom for the
public benafit, the Academy Trust must ensure that each of its Academias is
at the heart of its community, prometing community cohesion and sharing
facdittes with cther schools andlor other educational institulions and the wider
coammunity.

1.15 The Academy Trust must conduct its Academies within the terms and
requirements of:

a) the Articies;

b) any legistation or legal requirement that applies to academies, inciuding
the Indepandent Schoo! Standards and legislation about meeting the
needs of pupils with SEN and disabilities,

c) the Academies Financial Handbook, as stated in clauses 4.6 to 4.8;
and

d)  this Agreemeant, and any and all Supplamantal Agreemeants.

1,16 The Academy Trust must, as soon as is reasonable, establish an appropriate
mechanism for the receipt and managemeant of donations for the purpose of
its aims as specified in the Articles
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1.97

1.18

1.18

1.20

The Academy Trust must obtain the Secretary of Siate's consant bafore
applying to have an Academy designated as a school with religious character.
The Secretary of State may at his discretion refuse or consent to the Academy
Trust making such an application.

Unless an Azademy operated by the Academy Trust is designated as a school
with a religious character under the Religious Character of Schools
{Designation Procedure) {independenl Schools) (England) Regulations 2003,
it agrees lo be bound by the prohibition against discrimination in section 85 of
the Equality Act 2010

The Academy Trust is not requirad to pubfish information under this
Agreement, or any Supplemental Agreement, if to do so would breach its
obligations under data protection legisiation

The Academy Trust must ensure thal its Academies meet the naeds of
individual pupils, including pupils with SEN and disabilities

Govarnance

1.2

1.22

1.23

1.24

The Academy Trust will be governed by a board comprising the Charity
Trustees of the Academy Trust {the "Board of Charity Trusteas”).

The: Board of Charity Trustees must have regard to any Guidance on the
govemnance of academy trusts.

The Acadermy Trust must ansure that it engages with the relevant Local
Governing Body (if any) or representatives of sach Academy, and thal
arrangemants are in place for matters refating to the functioning of each
Acadamy lo b broughl to the attention of the Charity Trustess of the
Academy Trust.

The Academy Trust must provide to the Secretary of State the names of all
new or replacernent members of the Academy Trust, stating the dale of their
appointment and, where applicable, the namea of the member they replaced as
soon as is practicable and in any event within 14 days of their appomtment.
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1.25 Tha Academy Trust must not appoint any new or replacement members until
it has firet informed them, and they have agreed, that their namas will be
sharad with the Secratary of State to enable him to assess their suitability,

126 It the Academy Trust establishes and mamntaing a Free School, it must, in
addition fo its obligations under clauses 1.24 and 1.25:

a) provide 1o the Secretary of State the names of all new or replacemeant
Charity Trusiees of the Academy Trust, staling whether they have been
appointed or elecled, the date of their appointment or election and,
where apphcable, the name of the Charity Trustees thay replaced as
s00n as I8 practicabla and in any event within 14 days of their
appointment or election; and

b} not appolnt or elect any new or raplacement Charity Trustees until it
has first informed them, and they have agreed, that their nameas will be
shared with the Secretary of State to anable him ta assess thair
sutabifity.

1.27  The Academy Trus! must not amend or remove the provisions in its Articles
relating to the appointment or election or the resignation or removal of Charity
Trustees or members ("the Governance Articlas”) without the Secretary of

State's consent.

1.28 Before any change to the Governanca Artickes: is proposed (he Academy Trust
must give notice to the Secretary of State of:

a) the proposed amandment or remaoval; and;
b) the reason for it.

1.29 If the Secretary of State consents to the proposed changes, the Academy
Trust shall approve any changas to the Aricles as soon as reasonably
practicable and provide the Secretary of State with a copy of the amended
Articles and the resalition(s) approving them
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2. RUNNING OF THE ACADEMIES
Length of school day and year
2.1 Theiength of tha school day and year will be the responsibility of the

Academy Trusl and for the purpose of this paragraph "school” also means a
16-19 Academy,

Taachars and staff

2.2

2.3

2.4

25

28

In complying with the Independent School Slandards, the Acadamy Trust
must require enhanced Disclosure and Barring Service ("DBS") cartificates as
appropriate for members of siaff, supply staff, members of the Academy
Trust, individual Charity Trustees and the chair of the Beard of Charity
Truslees.

The Academy Trust must promplly submit fo the Secretary of State. on
request, the infarmation contained in any enhanced DBS cedificate that il
MeCenes.

The Academy Trust mus! designale a staff member at each Academy as
responsible for promating the educational achieverrent of registered pupils at
the Academy whao are baing looked after by a LA, or are no longer looked
after by a LA because of an adoption, special guardianship or child
arrangesments order, or because they have been adopled from “state care’
oulside England and Wales, and in doing so must comply with the aw,
regulations and guidance that apply to maintained schools. The Academy
Trust must ensure the designated person undertakes appropriate training and
has regard tc any guidance issued by the Secrelary of State.

Teachers' pay and conditions of service at the Academies are the
responsibility of the Academy Trust

The Academy Trust has a statutory duty to ensure that all Teaching Staff
ermployed at each Academy have access to the Teachers' Penslon Scheme
(TPS) and, in 50 doing, must comply with the TPS Regulations. That includes
ensunng that only staff who predominantty carry out teaching work are
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27

28

enrolled in the TPS - teaching work s planning and preparing lessons and
courses for pupils; delivering lessans to pupils; assessing the development,
pragress and attainment of puplis; and reporting on the development,
progress and attainment of pupils, The Board of Chanty Trusteas will nead 1o
give caraful consideration as to whether or not execitive leadars meat the
TPS eligibility requirements. Datalls of the full range of employer duties are on
the TP Employer Hub.

Access to the TPS must also be in accordance with HM Treasury's published
Fair Deal gurdance which sats out how pensions’ issues are to ba dealt with
when stafl are compulsorily transferred from the publie sactor to Independent
providers. The Academy Trust has a crucial rola in the successful
administration of the TPS and must comply with the reguirements of the
schemea administrator to provide accurale and timely information and also to
provide pansion contributions.

The Academy Trust must ensure thal all affected staff employed by the
Academy Trust other than Teaghing Staff have access o the Local
Government Pension Scheme and, in doing so. the Academy Trust must
comply with the requirements of the scheme and with Fair Deal for staff
pensions guidance published by HM Treasury. These requirements do not
appy if an individual chaoses to opt out in line with the relevant legal
provskons.

Where a member of the Teaching Stafl employed at an Academy applies for a
teaching post at another academy, a maintained school or a further education
institution, the Academy Trust must at the request of the board of governors
or academy trust of that other educational institution:

a) advise in writing whether or not, in the previcus two years, thare has
been any formal capability considerations or proceedings for that
teacher at tha Acadeny or the Pradecassor School:

) give written details of the concems which gave rise to any such
consideration of thal teacher's capability, the duration of the
proceedings and ther oudcome.
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School meals

2.9

2.10

2.11

2.12

Subject to clause 2.12, the Acadermy Trust mus! provide school lunches and
free school lunches in accordance with the provisions of sections 512(3) and
512Z8(1) of tha Education Act 1995 as if references in sections 512 and
51278 to a LA were (o the Academy Trust and as if references to a school
maintained by a LA were lo any ol its Avademies.

The Academy Trust must comply wilh school food standarde legisiation as if
its Academies were maintained schools.

Where the Academy Trust provides milk to pupils, it must be provided free of
charge to pupils who would be eligible for free milk if they were pupiis at a
maintained school,

Claysas 2.9 10 211 do not apply 10 16-19 Academies For 16-18 Academies,
the Academy Trust must comply with any Guidance in relation to free meals in
the further educalion sector, 82 far as it applies (o those Acadamias,

Pupil Premium

213

2.14

For all of its Academies eligible for Pupil Premium, and for each Financial
Year, tha Academy Trust must publish, on the Academy’s websile,
information about:

a) the amount of Pupil Premium allocation that i will recaive during the
Academy Financial Yaar,

b) what it intends 1o spend the Pupil Premium allocation on;

o what H spent its Pupil Premium allocation on in the previous Academy
Financial Year,

d) the impact of the previous year's Pupil Premum allocation on
educational attainment.

For all of its Academies eligible for Year 7 literacy and numeracy catch-up
pramium funding, and for each Academy Financlal Year, the Academy Trust
musl publish, on lhe Academy’s wabsite, information about:
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a) the amount of Year 7 iteracy and numerasy cateh-up pramium grant
that il will receive during the Acadeamy Financial Year,

k) what it intends to spand ils Year 7 Meracy and numeracy catch-up
premium grant o,

c) what it spent #s Year 7 literacy and numeracy catch-up premium grant
on ir the previous Academy Financial Year,

d) the impact of the previous year's Year 7 Iteracy and numaracy catch-
up premium grant on educational atlainment, and how that effect was
assessed,

Charging

215 For ab its Academles except 16-19 Academies, tha Academy Trust must
comply with seclions 402, 450-457 and 459-482 of the Education Act 1996
with regard to public examinations, charging, providing information, inviting
voluntary contributions and recovering civil debis, as if its Academies were
maintained schools.

216 There must be no charge for admission to or attendance at any of the
Academies, and the Academies will anly charge pupils where the law allows
maintained schocls to charge

217 Clause 2 16 does not prevent the Acadamy Trust receiving funds from a LA or
a charity in respect of the admission and atlendance of a pupil with SEN to an

Academy.

218 Notwithstanding clause 216, the Academy Trust may charge people who are
nal reglstered pupils at one of its Acadamies for education ar use of facilities.

2.18 Where an Academy provides a pupil with board and lodging, the Academy
Trust must not charge the parent of that pupil more than the cost to the
Academy Trust of providing the board and lodging, excepl as required by the
Fees, Charges and Levies guidance in HM Treasury's publication "Managing
FPublic Maoney'".
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Exclusions

220

in respect of Mainstream Academies, and Special Academics which
admit pupils without EHC Plans, under clause 2.0 of the Special School:
supplemental funding agresment, the Academy Trusl must, i asked to by a
LA anier into an agreement which has the effect that whera:

a)  the Academy admits a pupil who has been parmanenily excluded from
a maintained school, the Academy itself or ancther academy with
whom the LA has a similar agreement, or

b) the Academy Trust parmanently excludes a pupl from the Acadermy;

then the arrangements for payment will b the same as if the Academy were a
mamntained school, under Regulations made under section 47 of the Schools
Standards and Framework Act 1958,

Curriculum

221

222

2.23

Tha surriculum is the responsibliity of the Academy Trust

The Academy Trust must ensure thal the curnculurn provided in each
Academy to pupils up to the age of 16 is balanced and broadly based. In
respect of Mainstream, Special Academiea, UTCs and Studio Schools, the
Academy Trust must ensure that the curriculum Includes English,
mathematics, science and (subject to the provisions in clause 2.V of the
Mainstream acadamy and free school: supplemental funding agreemant),
{subject to the provisions in clause 2.V of the UTC and Studio School
supplemental funding agreement) and (subject o the provisions in clause
2. HH-JlJ of the Special School supplemental funding agreement) rekgious
education. In respect of Alternative Provision Academies the Academy
Trust must ensure that the curmiculum includes English, mathematics and
scignce.

The Academy Trust must publish infarmation in relation to the current
curnculum provision at each Academy on that Academy’s website, including:

a) the content of the curriculum;
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224

225

2.26

b ds approach to the currculum,

¢} ifapplicable, the GCSE options and other Key Stage 4 qualifications
offered by sach Academy and if applicable, any ather qualificaticns
offered by each Academy,

d)  the names of any phonics or reading schemes in operation for Key
Stage 1 f applicable; and

&) how Parents (including Parents of prospective pupils} and
Commissloners (If applicable} can obtain further information about that
Academy's curricuium,

The Academy Trust must not allow any view or theory to be taught as
ovidenca-based if it is contrary to established scientific or historical avidenoa
and explanations. This clause applies to all subjects taught at an Academy.

The Academy Trust must provide for the teaching of evolution as a
comprahensive, coherent and extensively evidencad theory. In respect of any
Alternative Provision Academies and 16-19 Academies, the Acadamy
Trust must do this wheare relevant to the curriculum

The Academy Trust must ensure the Academy actively promotes the
fundamental British valuas of democracy, the rile of law, individual liberty,
and mutual respect and tolerance of those with different faiths and baliefs.

2.26A The Academy Trust must ensure the Academy promotes principles that

227

support equality of opportunity for all.

The Academy Trust must ensure that carsers guidance |s provided al each of
its Academigs, In accordance with the requirements on maintained schoals in
the Education Act 1997, The Academy Trusl must,

ajy Provide independent carsers guidance in accordance with Dapartman for
Education statutary guidance that has been developed in bne with the aight
Gatlsby benchmarks of Good Carear Guidance.
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c}

Ensura that there is an appartunity for a range of education and training
providers 1o accees registered pupils @ years 813 for the purpose of
Informing them - about approved technlca! edusation gualificalions or
apprenticeships.

Publish infarmation aboul thelr careers programme and detalls of thelr
named careers leader in accordance with The School Information (England)
Reguiations 2008 and the accompanying Department for Education guidance,
"What acadermies, Free acheols and cofeges should pubdish online®

Assessment

228 The Academy Trust must:

229

a)

bl

4

d)

@)

ensure that pupilts and students at sach of its Acadenies are enterad
for examinations, in kne with the requiremants on maintained schools
in section 402 of the Educalion Add 1886,

comply with the relevant Guidance, as it applies to maintained schools,
in respect of each Mainstream Academy, and each Special
Academy o ensure that pupils take part in assessments, and in
teacher assessments of pupils’ performance; and must do so for @ach
Alternative Provision Academy unless there are exceptional reasons
to do otherwise;

ensure that students at each 16-19 Academy take part in assessmants
of students’ performance appropriate to the qualifications offered,;

report on assessments as the Secretany of State reguires, or provide
any information on assassments, on the same basis that maintained
schoaols are required 1o provide the information,

for all Key Stages allow monitoring and moderation of the Acadenmy’s
assassment arrangements as required by the Sacretary of Stale,

Unless specifically approved in writing by the Secretary of State, the Academy
Trust must not use General Annual Grant (GAG) to offer any coursa of
aducation or training which leads to a qualification, if that qualification is not
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approved by the Secrelary of State for the purpose of section 96 of the
Leaming and Skills Act 2000,

2.30 Unless informed by the Secretary of State that alternative information must be
published, the Academy Trust must ensure that the foBowing information is
pubkshed on the relevant Academy’s website for each Mainstream
Academy, for each Alternative Provision Academy, and where relevant for
gach Speclal Academy, and in respect of sub-paragraph b} where relevant
for each Studio School

a) if applicable, the Academy's most recent Key Stage 2 performance
measures as publshed by the Secratary of State in the School and
College Performance Tables, broken down as foliows:

I  progress score in reading
ii. progress score in wriling
iii. progress score in mathematics

iv. percentage of pupils who achieved the expected standard in
reading. writing and mathematics

v. percentage of pupils who achieved at a higher standard in reading,
writing and mathematics

vl average ‘scaled scona' in réading

vil. average "scaled score’ in mathematics

b) if applicable, the Academy’s most recent Key Stage 4 performance
meaasures as published by the Secretary of State in the Scheol and
College Perlormance Tables, broken down as follows:

. Prograss 8 score

i, percentage of pupils entering the English Baccalaureate (EBace)

Master FAWMG Academy for Young Enginears page 21



231

2.32

d)

@)

i, English Baccalaureate (EBacc) Averane Point Score
v, Attainmeni 8 score

v. percentage of puplls achieving grade 5 or above in GCSE English
and malthematics

vi. percentage of pupils staying in education or going inte employment
after Key Stage 4 {pupil destinalions)

where applicable, the Academy’s most recent 16-18 performance
measures, as published by the Secretary of State in the School and
Cobege Performance Tables, broken down as follows:

. progress

ii. attainment

i, English and mathematics progress
iv. retention

v, deslinations

information about where and how Parents (including Parants of
prospective pupils) can access the most recent rapont about the
Academy published by the Chief Inspecior, and

information as to whare and how Parents (including Parents of

prospective pupils) can access the School and College Perdormance
Tables published by the Secretary of State,

The Academy Trust must ensure that, in relation to any 16-19 Academies,
any performance informaton roquasted by the Secretary of State is published
on the Academy's wabsite,

The Secretary of State may direct any Academy to participate in intemnational
education suerveys, under the Education Act 1996, as if l were a maintained
school.
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3. GRANT FUNDING

Recurrent Expenditure Grants

3.1  The Secretary of Slate will pay granis towards Recurrent Expanditure, and
may pay grants towards Capital Expenditure, for each Academy

1.2 "Recurrent Expenditure” means any money spent on the estabishment,
conduct, administration and maintenance of an Acacemy which does not fall
within Capital Expanditune.

33 Inrespect of Recurrent Expendilure, the Sacretary of State will pay General
Annual Grant ("GAG") and may additicnally pay Earmarked Annual Grant
("EAG"). These are two separate and distinet grants.

14  Exceptwith the Secretary of State's consent, the Academy Trust must nol
make commitments to spending which will have substantial implications for
futura grant. Mo decision by the Academy Trust will commit the Secretary of
State to paying any particular amount of grant.

Capital Grant

15 The Secretary of State may pay a grant ("Capital Grant®) 1o the Academy
Trust for the purpose of spending on ems of Capial Expenditure.

16 “Capital Expenditure” means expenditure on:
a) acuifing land and buildings,

b)  ereciing, enlarging, improving or demolishing any bullding including
fixed plant, installation, wall, fence or other atructure, or any playground
or hard standing;

¢}  installing electncal, mechanical or other services other than necessary
repalrs and maintenanca due to normal wear and tear,

d) buying vehicles;
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a)  installing and equipping premises with furnishings and equipment, other
than necassary repairs and maintenance due to normal wear and tear;

f) installing and equipping premisas with computers, networking for
compuiers, operating software and ICT equipment, other than
necessary updates or repairs and maintenance due to normal wear and
aar

g)  providing and equipging premises, including playing fialds and ather
facilities for social activities and physical recreation othar than
necessany repairs and maintenance due o normal wear and tear;

h)  works of a permanent characler other (han the purchasea or
replacemant of minar day-to-day items;

i) any major repairs or replacements which are spacified as capital
axpenditure in any grant letter relating to them;

i) such other ilems (whether like or unlike any of the foregoing) of a
substaniial or enduring nature which the Secretary of State agrees are
capital expendilure for the purpases of this Agreement;

k) professional fees properly and reasonably incurred in connection with
the provision of any of the above:

f VAT and other taxes payable on any of the above

37 Any Capital Grant funding that may be made available o the Academy Trusl
will ba notified to it by the Secretary of State.

3.8  The Academy Trust must spend Capital Grant oniy on items of Capital
Expenditure approved by the Secretary of State and in accordance with
conditions specified by the Secretary of State. Further, the Academy Trust
must provide evidence that it has obtained all pianning and other consents
required for any proposed building and nfrastructure development to be
funded using Capital Grant.
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+.10

+11

In arder to racelve paymenta of Capilal Grant, the Academy Trusl must
provide supporting invoices and certificates in the format specified by the
Secretary of State.

The Academy Trust must provide an account of Capital Grant recaned and
associated spending on Capital Expendilure using Capital Grant in the
Academy Trust's financial statements and any financlal reporte or retums that
the Secretary of State may require.

If in its use of Capital Grant the Academy Trust does not comply with this
Agreement or any of the conditions specified by the Secretary of State, or tha
project dees not accord with the eriginal specification or has nol bean
completed, the Secratary of State may at his discration nol make any further
payments of Capital Grant and require the Academy Trust to repay all or part
of the Capitai Grant,

General Annual Grant (GAG)

312

The Sacralary of State will pay GAG 1o the Academy Trust towards the normal
running costs or capital expenditure of each of its Academies, including:

a) teachers' zalaries and related costs (including pension contributions,
full and part-time Teaching Staff and paymenis in respect of seconded
teachers),

b}  non-leaching staff salaries and related costs (including pension
conlrbulions);

c) BMployeas’ axpenses;

d} buying, maintaining, repairing and replacing teaching and leaming
materials and other educational equipment, including books and
stationeny;

g8)  buying, maintaining, repairing and replacing other assats including ICT
equipment and software, sports equipment and laboratory equipment
and makerials;
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a)

h}

]

k)

]

m)

examination feas;

repalrs, sarvicing and maintenance of buldings (including redecaration,
heating, plumbing, lighling elc.); maintenance of grounds (including
bowundary fences and walls), insurance; cleaning materals and contract
cleaning; water and sewerage; fuel and ight (including electricity and
gas); rents; rates; purchase, maintenance, repairs and replacement of
furniture and fitlings:

medical equipment and supplies;
staff development (including in-sarvice tralning),
cumaoulum developmeant;

the costs of providing school meals for pupi's {including the cost of
providing frae school lunches to pupils whe are eligible to recelve
thesm), and any discretionary grants to pupils to meet the cost of pupl
suppor, including suppor for pupils with SEN and disabiities,

adminlstration: and

establshment expenses and other institutional costs.

GAG for each Academy Financial Year for each Mainstream Academy and
Special Academy will include:

a)

b}

funding equivalent to that which weuld be received by a maintained
school with similar characteristics, determined by the Secretary of State
and taking account of the number of pupilz al the Academy,

funding to cover necessary functions which would be carried out by the
relevant LA if the Academy wera a maintained schogl,

payment of any additional specific grants made available to maintained
schools, where the Academy meets the criteria for those grants, and at
the Secretary of State's discretion; and
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3.14

3.15

d}  funding for any cther costs to the Academy which the Secretary of
State considers necassary.

The Academy Trust must use GAG only for mainiaining, carrying on,
managing and developing the Academées In accordance with this Agreement
and the relevant Supplemental Agreement. excepl where the Secralary of
State has given specific consent for the Academy Trust lo use GAG for
another chartable purpose.

In particutar (but without limitation} the Academy Trust must nol use GAG for:

a) education and training for adults ‘who are not pupils of the Academies,
other than staff professional developmant and governance training and
devalopment;

b) nursary pravision for which Parants arer charged a fea,

o) nursery provision to children outside of the relevant Academy's age
range as stated in the applicable Supplemental Agreement;

d) Children’s Centras;

) any additional cost of providing sport and leisure facifities for a purpose

not parmited in clause 3.14.

Earmarked Annual Grant (EAG)

316

317

The Secratary of State may pay EAG to the Academy Trust for specific
purposes, agreed belween the Secretary of State and the Academy Trust, and
as described in the redevant funding letter. The Academy Trust must spend
EAL only in accordance with that leftter.

Where the Acadamy Trust is seeking a spacific EAG for any Academy
Financial Year, it must send a letter outlining its proposals and the reasons for
the request ta the Departmeant for Education.
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Arrangemants for paying GAG and EAG

3.18

3149

3.20

3.21

3.22

dd

Before each Academy Financial Year, the Sacretary of State will nolify the
Academy Trust of the GAG and EAG amounts in resped of each Academy
which, subject lo parfiamentary appreval, the Secretary of State plans for that
Academy Financial Year and how these have been calculated.

The amounts of GAG for an Academy Financial Year will be determined
annualty by the Secretary of State, and notified to the Academy Trust in 3
funding letter sent before the relevant Academy Financial Year begins (the
“Annual Letter of Funding”).

Amounts of EAG will be notified to the Acadamy Trust wherever possitle in
the Annual Letter of Funding or as soon ag i practicable afterwards,

The Arnual Letter of Funding will, a3 well as staling the grani amounts, set
out how these have been calculaled, It will not include grants which cannot be
calculated in time because there is not enough information, or for other
administrative reasons. Any such grants will be nolified as soon as

practicable.

The Secrelary of State will pay GAG in monthly instalmants on of bafore first
day of each month (“the relevant month™}, to fund the salaries and other
payroll costs of all monthly paid employees and all other cosls payable during
the relevant month, The detailed arrangements for payment will be set out in
the Annual Letter of Funding, or an equivaient.

If GAG or EAG 18 miscalculated;

a]  because of a mistake by ihe Secretary of State, which leads to an
underpayment 1o the Academy Trusl, the Secretary of State will correct
the uncerpayment in the same or subsequent Academy Financial

Years,

b} because the Academy Trust provided incomect Information, which leads
o an underpayment to the Academmy Trust, the Secretary of State may
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correct the underpaymeant in the same or subsequent Acadermy
Financeal Years;

c) for any reason which results in an overpayment lo the Academy Trust,
the Secretary of State may recover any overpaid grant in the same or
subsaquent Academy Financial Years, having considerad all the
retevant circumstancas and taking into account any reprasentations
from the Academy Trust.

Other relevant funding

3.24. The Academy Trust may receive additional funding from a LA under an

agreement with that LA for the provision of support for pupils with SEN who
require high levels of such support, The Academy Trust must ensure that all
suppart required under that agreament is providad for those puplls,

4. FIN L AND ACC ING REQUI

General

4.1 In ¢rder for the Secretary of State to provide grant funding to the Academy
Trust, the Acadamy Trust must be fulfilling the financial and reparting
requiraments in this Agreement, and any Supplemental Agreemants.

4.2  Inits conduct and operation, the Academy Trust must apply financial and
othar controls which meat the requirements of raqulanty, propriety and value
for money

4.3 The Academy Trust must appoint an accounting officer and must notify the
Secretary of State of that appointment. The Academy Trust must assign tothe
accountng officer the responsibilities of the role set out in the Academies
Financial Handbook and HM Treasury's publication "Managing Public Money'.

4.4  The Academy Trust must abide by the requirements of, and have regard 1o

the guidance for, charities and Charity Trustees issued by the Charity
Commission and, in particular, the Charity Commission’s guidance on
'Pratacting Chantias from Harm'. Any referances in this document which
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4.5

4.5A

require Charty Trushees (o report lo the Charity Commission should ingtead
be interpreted as reporting to the body or person appointed as the principal
requlator under the Chantias Act 2011

The Azademy Trust must ablde by the requirements of the current 16-19
Funding Guidance published by the Secretary of State, in respect of any
provision for students who are above compulsory school age until the
academic yaar In which they reach the age of 18,

If the Secretary of Stale pays any grant to or on behalf of the Academy Trust,
in respect of any Free Schools thal Ihe Academy Trust establishes and
maintains, which inchudes an amount to cover VAT, the Academy Trust shall,
having paid the VAT, promptly submit & VAT reclaim application to Her
Majesty's Revenue and Customs (HMRC), Any fallure by the Academy Trusi
to submit a VAT reciaim application to HMRC, or to pursue the application
diligantly, or to repay any reclaimed amount to the Secretary of State as soan
as reasonably practicable following receipt will be laken into account by the
Secratary of Stata in;

a) caleutating and paying any subsequent grant to the Academy Trust, or

b) adjusting GAG payable 1o the Academy Trust In subsequent Academy
Financial Years.

Application of the Academies Financial Handbook

4.6

47

4.8

In relation to the use of grant paid to the Academy Trust by the Secretary of
Stale, the Acacemy Trust must follow the requirements of, and have regard 1o
the guidance in, the Academies Financial Handbook.

The Academy Trust musl have adeguate msurance cover or opt in to the
Department for Education’s arrangements as set oul in the Academies
Financial Handbook.

The Academy Trust must submit information about lts finances to the
Secretary of State in accordance with the Academes Financial Handbook, or
as otherwise specified by the Secratary of State,
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Budgeting for funds

4.9

4.10

4.1

412

The Academy Trust must balance s budgel from each Academy Financial
Year o the next For the avoidance of doubt, this does not prevent the
Academy Trust from:

a)  subject o cause 4,14, carrying a surplus from one Academy Financial
Yaar to the next; or

b)  carrying forward from pravious Academy Financial Years sufficient
cumulative surpluses on grants from the Secretary of Slate to meet an
in-year deficit on such grants in a subsequent financial year, in
accordance with clauses 4.14-4 16 and 3.L of the relevant
Supplemental Agreement; o

c) incurring an In-year deficit on funds from sources other than grants
from the Secretary of State in any Academy Financial Year, provided it
does not affect the Academy Trust's responsibility to ensure that i1s
Acadamies balanca thelr respective overall budge!s from each
Academy Financial Year to the next.

The Academy Trust may spend or accumulate funds from privale sources or
public sources othar than grants from the Secretary of State for the benefit of
the Academy Trust as it sees fit. Any surplus from private oF public sources
ather than grants from the Secretary of State must be separately identified in
the Academy Trust's accounts.

For clarity, and in accordance with the intent of parity of funding with LA
maintained schools, in circumstances where a Predacassor School had a
defait balanoe and the Department for Education has settled this with the
relevant LA, that amount will be recovered from the Academy Trust's GAG
over a period not normally exceeding 3 years (unless the Secretary of State in
his discretion decides ctherwise) after the Academy opened.

The Academy Trust's budget must be approved for each Academy Financial
Yaar by the Board of Charity Trusiees,
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4.13

The approved budgel must be submiltad to the Secrelary of State in a form
and by a date, o be notified by the Secretary of State.

Carrying forward of funds

4.14

4,15

4.16

417

Al the end of any Academy Financial Year the Academy Trust may carry
forward unspent GAG from previous Academy Financial Years without limit
{unless a limit is spacifed in the Academies Financial Handbook, or othemwise
as specified In writing by the Secratary of State, in which case that limit will
apphy).

The Academy Trust must use any GAG carried forward only for purposes of
GAG as set out in this agreement, or otherwise as specified in the Academies
Financia! Handboaok or in writing by the Secretary of Stata.

Any additional grant provided for an Academy’s Starl-Up Pariod may be
carried forward, without imitation or deduction, untd the Starl-Up Pericd ends.

Any unspent grant not allowed to be carded forward under clauses 4,14-4.16
and 3.1 of the relevant Supplemental Agreement may be taken Into account in
the payment of subsequent grant,

Annual accounts and audit

418

4.19

4.20

The Academy Trust must prapars and file with Companies House the annual
reports and accounts required by the Companies Act 2006

In addition, the Academy Trust must prepare its annual reporis and accounts
for sach Academy Financial Year:

a) n accordance with the Charity Commission’s “Accounting and
Reporting by Chanties: Statement of Recommended Practice’, as if the
Academy Trust was a registered charity; and

b}  ciherwise as the Secretary of State direcis.

The Academy Trust's accounts must be audited annually by indepandeant
auditors appointed in line with the Academies Financial Handbook,
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4.21

4.22

4.23

The accounts must carry an audit report stating whether, in the opimion of the
auditors, the accounts show a true and fair view of the Academy Trust's
affalrs. The accounts must also be supported by such other audit reports,
redating to the use of grants and other matters, as the Secielary of State
directs.

The Academy Trust's annual report must include the names of all members of
the Academy Trust who served during lhe year,

The Academy Trust's annual reports and accounts, and the auditor's reports,
miust be submitted to the Secretary of State by 31 December each Academy
Financial Year, cr as otherwisa specified by the Sacretary of State, The
Academy Trust must publish on its website its annual reports and accounts,
current memorandum of association, Articles, this Agreement, any
Supplemental Agreements and the names of its Charity Trustees and
members, The Secretary of State may also publish the Academy Trust’s
annual reports and accounts, and the audit repod, as he seas fit.

Keeping financial records

424

The Academy Trust must keep proper accounting records, Statements of
income and expenditure, statemeants of cash flow and balance sheets must be
produced in such form and fraquency as the Secretary of State directs.

Access to financlal records

4.25 The books of accounts and all relevant records, files and repors of the

Academy Trusl. including those relating to financial controls, must be open at
all reasonable times 1o officials of the Department far Education and the
Maticnal Audit Office, and to thelr agents and contractors, for inspection ar
camying oul valua for money sludies, The Academy Trust must give those
officials and conlraclors reasonable assistance with their enquiries. For tha
purposes of this clause ‘relevan!’ means in any way relevant to the provision
and use of grants provided by the Secretary of State under this Agreement
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4.26

The Secratary of State may, al his expense, instruct auditors to repod to him
on tha adequacy and effectiveness of the Academy Trust's accounting
systems and intemal conlrols to standards determined by the Secretary of
biate, and 1o make recommendations for improving the Academy Trust's
faanclal managernent

Acquiring and disposing of Publicly Funded Assets

4.27

428

In relation to Publicly Funded Assets, the Academy Trusl must not, without the
Secratary of State's consent:

a) acquire or dispose of freehold land, or
b take up or grant a leasenodd of land; or
¢}  dispose of any other class of capital assets.

except as expressly permitted in the Academias Financial Handbook, and
subject to Part 3 of Schadula 1 to the Academias Act 2010

The Acaderny Trust must give tha Secretary of Slate 30 days' notice of its
infention to take any of the actions In clause 4.27 (a) - (¢) regardless of
whather the Secretary of State’s consent s required.

Ratention of proceeds from the disposal of capital assels

4.29

4.30

Except as pemvytted in the Acadamies Financial Handbcok, if the Academy
Trust sells capital assets which were acquired or enhanced wholly or partly
using payments made by or on behalf of HM Government the Academy Trust
must pay to the Secratary of State, at his request, an amount of the sale
proceeds aquivalent to the proportion of the onginal cost of the acquisition or
enhancement which was met by ar on bahalf of HM Govemment.

If the Academy Trust sells a capital asset which was transferred to it for no or
nominal conskderabion from a LA, a Predecessor Schood or a Predecessor
School's foundation, the Academy Trust must, if required by the Secretary of
State, pay all or pant of tha sale proceads to the LA or to the Secretary of
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State. taking inle account the amounl of the proceeds 1o be reinvested by the
Academy Trust

Transactions outside the usual planned range

4231

4.32

4.33

In relation to Publicly Funded Assets, the Academy Trust must not, without the
Secretary of State’s consenl.

a)  give any guarantees, indemnities or letters of comforl, except such as
arg given in nermal contractual relations;

by  write off any debts or Babilities owed to it; or

) offer o make any special payments as defined in HM Treasuny's
publication "Managing Public Money' (including ex gratia payments,
staff severance payments and compensation payments)

if the: value of those ransactions would be above any threshold specified in
the Academies Financial Handbook,

Tha Academy Trust must give the Secratary of State 30 days’ notice (or such
shorter period as the Secretary of Slate may agree) of its intention 1o take any
of the actions In clause 4.31 (a) - (c) regardiess of whether the Secretary of
State's consant is required

The Academy Trust must promplly notify the Secraetary of State of any loss
arising from suspected theft or fraud in line with the reguirements in the
Academies Financial Handbook, or otherwise specified by the Secretary of
olate.

Borrowing

&34

Except as permitted in the Academies Financial Handbook, the Academy
I'must must not borrow against Publicly Funded Assets, or s¢ as to put Publicly
Funded Asseis at risk, without the Secreiary of State's consent
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5.1

5.2

COMPLAINTS

With regards to a Mainstream Academy, a Special Academy an Alernative
Provision Academy or a 16-19 Academy, if a complaint is mada aboul
matters arising wholly or partly before the Academy opened, and all or parl of
that complaint was investigated by the Local Govemmean! Ombudsman under
Part Il of the Local Government Act 1974 ("Part II"), or could have been
investigated under Part Il if the Predecessor School/Pupil Referral Unit had
remained a maintained school/Pupil Referral Linit, the Academy Trust:

a)  mus! ablde by the provigions of Part Il as i the Academy were a
maintained schoclPupil Refarral Unit;

b} agrees that tha Secretary of State wil have the power to invesligate the
gubpect of the complaint as if it had aken pace after the Academy
opened: and

¢} must acl in accordance with any recommendation from the Secretary of
State as if that recommendation had been made under Part |1l and the
Academy were a maintained schocl/Pupil Referral Unit.

With regards to a2 Mainstream Academy, a Special Academy or 2 16-19
Academy, if the Secrefary of Siate could have given an order or a direction
under section 486 or 487 of the Education Act 1996 lo the goveming body of
the Predecessor School and that order or direction related to matters
occurring within the 12 months immediately bafora the Academy opened. the
Acadamy Trust:

a) agreas that the Secretary of State may glve orders or direclions lo the
Acaderny Trust as though the Acadermy were a maintained school and
seclions 456 and 497 applied to the goveming body of thal maintainad
school, and

b) must act in accordanca with any such order or direction from the
Secretary of State
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53

5.4

&1

If at the time of the opening of any Mainstream Academy, Special
Academy, Alternative Provision Academy or 16-19 Academy the
mvestigation of a complaint made to the governing body of the Predecassor
SchoolPupll Referral Unit has not yet been completed, the Academy Trust
must continue to investigate that complaint in accordance with the complaints
procedures established by that governing body.

If @ complaint is made to the Academy Trust about matters arising in whole or
in part duning the 12 months prior to the opening of any Mainstream
Academy, any Special Academy any Alternative Provision Academy or
any 16-19 Academy the Academy Trust agrees to investigate that complaint
as if the matter complained of had taken place after the Academy opened.

TERMINATION

This Agreement will commence on the date of delivery and continue until
terminated in accordance with clauses 6.2-6.7, or uniil all Supplemental
Agreemants have terminated.

Termination by the Secretary of State

6.2

The Secretary of State may serve a Termination Notica If any of the fallowing
events occur, o if he considers that there is a serious risk that any of them
may oceur.

a}  the Academy Trust calls a formal or informal meeting of ite craditors or
enters into any formal or informal composition or arrangement with its
creditors, of

3] the Academy Trust proposes a voluntary amangement within Section 1
of the Insoivency Act 1886 (as amended); or

a) the Academy Trust is unable to pay its debts within the meaning of
Section 123 of the Insolvency Act 1886 provided that, for the purposes
of this clause, Section 123 {1){a) of the Insalvericy Act 1986 wil have
effect as if £10,000 was substituted for £750. The Academy Trust will
not be deemed unable to pay its debts for the purposes of this clause if
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6.3

64

d}

&)

aj

any such demand as is mentioned in the said Section is being
contested in good faith by the Academy Trust; or

the Academy Trust has a receiver and manager (excepl those
appointed by the Charity Commission under the Charities Act 2011),
adminisiratar or adminizirative receiver appointed over all oF part of its
uncertakings, assets or income; or

any distrain, execution or other progass is levied or enforced on any of
ihe Academy Trust's property and s not paid out, withdrawn or
discharged within 15 Business Days, or

the Academy Trust has passed a resolution for its winding up; of

an order is made for the winding up or admintstration of the Academy
Truzt

The Academy Trust must promptly notify the Secretary of State. with an
explanation of the circumstances, after recaiving any petition which may result
in an order for it8 winding up or administration.

a) any Charity Trusiee or member of the Academy Trust refuses o
consani to any checks required under this Agreement, or as otherwise
requasted by the Secretary of State; or

b} the Secretary of State determines that any Chanty Trustee or member
of the Academy Truzt is unsuitable,

the Secretary of State may.

i direct the Academy Trusl to ensure that the Chanty Trustee or
member resigns of is ramaved within 42 days, failing which the
Secretary of State may serve a Termination Notice, or

i, =ense a Termination Notice.
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6.5

6.6

For the purposes of clause 6.4 a Charity Trustee or member of the Academy
Trust will be “unsultable™ if that Charity Trustes or mamiber-

a)
b)
c)

d)

has bean convicted of an offence:

has been given a caution in respect of an effence:

& subject 1o a relevant finding in respect of an offence: or

has engaged in relevant conduect,

a3 a result of which, the Secretary of State considers that thal Charity Trustes
of member is unsultable to take part in the management of the Academies.

Fos the purposes of clause 6.5:

a)

b)

a Charity Trustea or member of the Academy Trust will be subject to a
‘relevant finding” in respect of an offence If

that Charity Trustee or member has been found not guilty of the
offence by reason of insanity,

that Charity Trustes or member has been found to be under a
disahilty and to have done the act charged agsinst them in
respect of the offence: or

a courl outside the United Kingdom has made a finding equivalent
to that described in paragraphs (i) and (i} above.

“redenvant conduct” is conduct by a Charity Trustee or member of the
Academy Trust which s

I

amned at undermining the fundamental British values of
democracy, the rule of law, individual Fiberty and mutual respect
anc tolerance of those with different faiths and beliefs: or

found to be In breach of professional standards by a professional
bdly; or
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M. soinapproprate that, in the opinion of the Secretary of State, i1
makes thal Charity Trustes or member unsuitable to take part in
thie management of the Academy.

Change of Control of the Academy Trust

6.7 The Secretary of State may at any time, subject fo clause 8.8, serve a
Tarmination Notice if there is a change:

a) in the Control of the Academy Trust; or
b) in the Control of a legal entity that Controls the Academy Trust.

6.8  Where a person ('P’) is a member or director of a body corporate (as a
corporation sole or otherwise) by virtue of an office, no change of Control
arises mensly by P's successor becoming a member or director in F's placea.

6.9  The Academy Trust must promptly notify the Secretary of Stale if there s a
proposed or actual change of Control of the Academy Trust, or of a legal
entity that Controls the Academy Trust.

6.10 When nolifying the Secretary of State furthar o claugs 8.9, the Academy
Trust must seek his agreement that, if he is satisfied with the change of
Control, he will not exercise his right 1o terminate this Agreement further to
clause 8.7

7. OTHER CONTRACTUAL ARRANGEMENTS

Information

7.1 The Academy Trust must promptly provide to the Secretary of State any
information about tha Academy Trust, or any of its Academies, which he
regards as necessarny lo fulfil his role and responsibliites.

7.2  The Secratary of State will give the Academy Trust any information il
regsonably requires of him for the running of its Academies.
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Access by the Secretary of State’s Officers

7.3

7.4

7.5

The Academy Trust must ailow Department for Education officials to enter any
of its Academies at any reasonable time Al records, files and reports relating
to the running of each Academy must be available to them at any reasonable
time. Two Department for Education officials may attend and speak at any
meetings of each Academy's Local Gaverning Body, of the Academy Trust's
Board of Charity Trusiees or any other meetings of the Charity Trustees of the
Academy Trust, but will withdraw from any discussion of an Academy's or the
Acadamy Trust's relationship with the Secretary of State or any discussion of
bids for funding to the Secretary of State.

The following documents must be provided to the Secratary of Stale or any
person nominated by the Secretary of Stale on request.

a) the agenda for every meeting of the Board of Chanty Trustees, any
Lecal Governing Body or any committee to which the Board of Charity
Trustees delegates any of its functions;

b the draft minutes of every such meeting, if they have been approved by
the chairman of that meeting:

) the signed minutes of every such meaeting; and
d) any repon, document or other paper consicerad at any such meeting.

The Academy Trust may exclude from items provided under clause 7.4 any
content relating to

a) a named teacher or other parson employed, or proposed to be
employed, at any Academy,;

k) a named pupil or stedent al, or candidate for admission to, any
Academy; and

) any matter which the Academy Trust reasonably believes shoukd
remain confidantial.

Master FA WMG Academy for Young Enginaars page 41



Information Sharing with Local Authorities — Statutory Responsibilities

7.5A The Academy Trust must provide:

7.6

a)

o)

c}

the name, address and date of birth of the pupdl or student:

the name and address of a parent of the pupll or student;

information in the institution’s possession about the pupil or studant
{excep! if the pupil or student concemed (in the case of a pupi or
student who has attained the age of 18) or a parent of the pupil or
student concerned (in the case of a pupll or student who has not
attained the age of 18} has instructed the Academy Trust not to provide
infarmation of that kind);

upon request under section 14 of the Education and Skills Act 2008 from a LA

(for the purpose of enabling or assisting it to exercise its functions under Part
1 of that Acty; or

upon request undar section 72 of that Act from a body providing services
under seclions 68 or 70{1}{b) of the Act (for the purposes of providing such
Services).

Notices

A natice or communication given to a party in connection with this Agreemiant
of any Supplemeantal Agreament:

a)

b

c)

must be in writing (excluding email, excepl where agreed In advance)
and in English;

musi be deliverad by hand or sent by pre-paid first-class post or other
next Businass Day delivery service;

will ba deemed to have been recaived:

i if delivered by hand, at the time when a delivery receipt is signed
or when the notice is left al the address in paragraph (d), or

i posied. at 8.00am on the second Business Day after posiing;
and
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o} mast be sant to the party for the attention of the contact and at the
address listed as foliows (or to a different confact or address praviously
notified to the sending party, the change taking effect five Business
Days after deemed receipt of the notice):

Name of party Position of Address
contact
Secretary of Stala Head of Academies | Departmant for Education, ﬁéuiﬁthah.r
Division Buildings, Great Smith Street, London,

SWiP ABT

WMG Academy for Young | Chalr of the Charity Chair of the Charity Trustees

Engineers e, WMG Academy for Young Engineers
Mitchell Avenue
Goventry
CwWa-B0DY

Contractual

7.7 This Academy Trust cannot assign this Agreement.

7.8 Fallure to exercise, or delay in exercising, any right or remedy of the
Sacretary of State under this Agreement (including the right to terminate this
Agreement), of a single or partial axercise of such a right or remedy, is not a
waiver of, and does not prevent of restrict any imitial or further exercise of, that
or any other right or remedy.

7.9  Termination of this Agreement will not affect the accrued rights, remedias,
oblgations or liabilities of the parties to this Agreement existing al tarmination.

7.10 This Agreement may be executed in any number of counterparts, each of
which when executed and delivered will constitule a duplcate original, but all
of which will together constitute the same agreement.

7.11 This Agreamant and any dispute or claim arising out of o7 in connection with it
or its subject matter or fomaltion (including non-contractual disputes or
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claims) will be governed by and construed in accordance with the faw of
England and Wales, and submitted to the exclusive jurisdiction of the courts of
England and Walas.
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SUMMARY SHEET

Information about the Academy:

Name of Academy Trust WMG Academy for Young Engineers
Company number oTaaTo4
Date of Master Funding Juky 2026
Agrooment
Mame of academy WMG Academy for Young Engineers
Opening date 1* September 2014
Capacity number | B40
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Land arrangements Vearsion 4
(Version 1-5 or other)
| Address and title number of Land | Mitchell Avenue
(and Temporary Site) Coventry
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1. ESTABLISHING THE ACADEMY

1A This Agreement made betwean the Secretary of State for Education and
WMG Academy for Young Engineers is supplemental fo the master funding
agreament made between the same parties and dated July 2026 (the “Master
Agreament”)

Definitiona and interpretation

1.8 Except as expressly provided in this Agreement words and expressions
defined in Ihe Master Agreement will have those same meanings in this
Agreement,

1.6 The following capitalised words and expressions will have the foliowing
meanings:

“The Academy” means the WMG Academy for Young Enginears.

“Coasting” has the meaning given by regulations under subsection (3) of gection
60B of the Education and Inspactions Act 2008 in relation to a school to which that
section applies,

*SEN" means special educational needs and has the meaning set out in sections
20{1) of the Childran and Families Act 2014,

“Termination Notice™ maans a notice sent by the Secretary of State to the Academy
Trust, terminating this Agreemant on the date specified in the notice.

“Termination Warning Notice” means a notice sent by the Secratary of State to the
Academy Trust, stating his intention to terminate this Agreement.

1.0 The Interpretation Act 1978 applies to this Agreement as it applies to an Act of
Parliament.

1.E  Reference in this Agreement te clauses and annexes will, uniess otherwise
stated, be lo clauses and annexes o this Agreement.
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The Academy

1.F

1.G

1H

The Academy is & University Technical Collage as defined in clause 1.4 of the
Master Agreement.

The Academy Trust wil establish and maintain the Academy in accordance
with the Master Agreement and this Agresment.

The Academy Trust opened the Academy on 1* September 2014

The Academy Trust must ensure that so far as is reasonably practicabie and
consistent with clause 2. X of this Agreement and the Equality Act 2010, the
policies and practices adopted by the Academy (in particular regarding
curricilum, uniform and school food) enable pugils of all faiths and none to
play a full part in the life of the Academy, and do nol disadvantage pupils or
Parents of any faith or none. For the avaidance of doubt, this requiremeni
applies irespective of the propartion of puplls of any faiths or none currently
attanding or predictad fo join tha school.

2, RUNNING OF THE ACADEMY

Teachers and staff

2.A  Subject to clause 2.A.2 and Annex A of this Agreament and saclion 67 of tha
Children and Families Act 2014, the Academy Trust may, in accordance with
any relevant Guidance, employ anyone it believes is sultably qualified or is
otherwise aligible 1o ptan and prepare lessons and courses for pupils, teach
pupils, and assess and report on pupils’ development, progress and
attainment.

2.A1 [Notused]

2A2 The Academy Trust must designate a stalf member at the Academy as

respansible for promoting the educational achievement of registered pupils at
the Academy who are baing looked after by a LA, or are no longar laoked
aftar by a LA because of an adoption, special guardianship or child
arrangements order, or because they have bean adopted from ‘state care'
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outside England and Wales, and in doing 50 must comply with the law,
regulations and guidance that apply to maintained schools: The Academy
Trust must ensure the designated person undedtakes appropriate training and
has regard to any guidance issued by the Secretary of State.

Pupils

2B The planned capacily of the Academy is 640in the age range 13 to 19,
incluging a sixth form of 320 places. The Academy will be an all ability
inclusive school. For the avaidance of doubt, notwithstanding that an
individual applicant's age might be outside the specified age range of the
Academy. the Academy is not prevented from considering an application
made by the child's Parent(s) in order to comply with the relevant paragraph
of the Schools Admissions Code ('Admission of children oulside their normal
age group’), to request that the child be admitted to the school outside of the
child's normal age group. Where such a request is agreed, the child shoukd be
educated in an existing year group.

2.B.1 The Academy Trust must ensure that the Academy meets tha needs of

individua! pupi's including pupils with SEN and disabilibes, both thoss with and
without EHG plans.

Safeguarding

2.C  The Academy Trust will abide by the requirements of and have regard to any
Guidance on!

a)  safeguarding, in particular thal contained in the guidance docurment
antitied “Safeguasding Children and Safer Recrutment In Education” as
amended from me to time; and

b}  the employment and work placementiwork experience epporunities for
pupils, in particular that contained in the document named "Guidance
on the Employmant of Children® as amended from time lo time.

1D The Academy Trust will take sppropriate staps to ensure that any work
placement/work experience opportunities for pupils are suitable, so as o
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safeguard the health, safety and waifare of pupils whitst employed or on work
placementiwork @xparnence aithar on or off the school premises.

Charging

2E

[Mot usad!

Admissions

2F

2.6

2H

21

2.4

2K

4L

Subject to clause 2.1 the Academy Trust will act in accordance with, and will
ensure that its Independent Appeal Panel is trained to act in accordance with,
the Schoo! Admissicns Code and School Admigsion Appeals Code published
by the Department for Education (the "Codes”) and all relevant admissions
law as they apply to foundation and voluntary aided schools, and with
egualtes law Reference n the Codes or lagislation to "admission authorities”
will be deemad Lo be references to the Academy Trust

[Not used]

The Academy Trust must participate in the local Falr Access Protocol, The
Acadamy Trusl must participate in the coordinated admission armangemeants
operated by the LA in whose area the Academy is sifuated unless it opts cut
of doing so in any admissions year by notifying the LA in writing no later than
the date of determining its admissions policy for the Academy.

[Not used]

[Not used)

[Not used]

The Secretary of Stale may.

a)  direct the Academy Trust to admit a namead pupil to the Acadenyy:

I, following an application from a LA including complying with a
school attendance order as defined in section 437 of the
Education Act 1995. Before doing so the Secretary of State will
consult the Academy Trust or
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2M

2.M

2.0

2P

2PA

2.0

2R

il.  where in relation to a specific child or children the Academy Trust
has failed to act in accordance with the Codes or this Agreement
o has otherwise acted unlawfully; or

bl direct the Academy Trust to amend its admission arangements where
they do not comply with the Codes or this Agreement, or are othenwise
uniawful,

(Mot used]
[Naot used)
[Not used]

The Academy Trust must make arrangements to ensure an independent
appaals panal |5 establishad for tha Academy and its clerk and mambers ang
trained o act in accordance with the Codes, The Academy Trust must ensure
that Parents and “relevanl children' (as described in the Codes) are informed
of their right to appeal o an Independent Appeal Panel if they are dissatisfied
with an admission decision of the Academy Trust. The arrangemeants for
appaals must comply with the Codes as they apply to foundation and
voluntary aided schools. The determination of the Independent Appeal Panel
is binding on all parlies.

[Not usad]

Subject o clause 2R, the meaning of “relevant area” for the purposas of
congultation reguirernents in relation to admission arangements i3 that
detarmined by the relevant LA for maintained schools in the area in
accordance with the Education {Relevant Areas for Consultation on
Admission Arrangements) Regulations 1998

if the Academy does not consider the relevant area determined by the LA for
the maintained schools in the area to be appropaata, it must apply to the
Secretary of State by 1 August before the academic year in question for a
delermination of the appropriate relevant area for the Academy, setting out
the reasons for this view, The Secratary of State will consull the Academy
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25

2.1

Trust and the LA in whose area the Academy is situated in reaching a

decision:

The Office of the Schools Acjudicator ("OSA"} will consider objections to the
Academy’s admission arrangemenis (except objections against the agreed
derogations from the provisions of the Codes spacified in this funding
agreement, over which it has no jursdiction). The Academy Trust must
therafore make it clear, when determining the Academy's admission
arrangements, that objections should be submitted to the OSA The OSA's
determination of an chjection is binding on the Academy and the Academy
Trust must make appropriate changes to its admission arrangemants to give
effect to the Adjudicator's decision within two manths of the decision {or by 28
Fabriary following the decision, whichever is sooner), unless an alternative
timescale is specified by the Adjudicator,

[Not usad)

Curriculum

2.U

2.V

2V

2W

The Academy Trust must provide for the teaching of raligious education and a
daily act of collective worship at the Academy.

The Academy Trust must comply with section 71(1)-(8) and {8} of the School
Standards and Framework Act 1998 as if the Academy were a community,
feundation or voluntary school, and as if references to “religious education”
and "religious worship™ in that section were references to the religious
education and religious worship provided by the Academy in accordance with
clause Z.X

The Academy Trust must ensure that the curriculum provided to pupils up to
the age of 16 is balanced and broadly based,[and] includes English,
mathematics, sclence and (subject to the provisions in clause 2 V) religious
education, and includes provision for technical education with an emphiasis on
engineering and digital technologies.

[Not usad]
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2% Subject to clause 2.V, where the Academy has not bean designated with a
religivus character (in accordance with section 1248 of the School Standards
and Framework Act 1998 or further to section 8(8) of the Academies Act
2010);

a) provision mist be made for religious education to be given lo all pupils
at the Academy In accordance with the requirements for agreed
syllabuses in section 375{3) of the Education Act 1896 and paragraph
2(5) of Schedule 19 ta the School Standards and Framework Act 1008:

b}  the Academy must comply with section 70(1) of. and Schedule 20 1o,
the School Standards and Framework Act 1998 as if it were a
community, foundation or voluntary echool which doas not have a
refigious character, except that paragraph 4 of that Schedule does naol
apply. The Academy may apply to the Secretary of Stale for consent
to be relieved of the requirement iImposed by paragraph 3(2) of that
Schadule

2Y  [Not usad]

2.Z  The Academy Trust must comply with paragraph 24 of the Scheduie to The
Education (Independent School Standards) Regulations 2014 in relation to the
pravisicn of Refationships Education, Relationships and Sex Education and
Health Education.

2AA  The Academy Trust must prevent political indacirinalion, and sacure the
balanced treatmant of political Issues, in line with the requirements for
maintained schools set out in the Education Act 1998, and have regard to any
Guidanca,

3. GRANT FUNDING

Calculation of GAG
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3.A

38

A

3.0

3E

3F

Subject to clavse 3.C, the basis of the pupil number count for the purposes of
dedermining GAG for an Academy Financial Year will be the Academy Trust's
most recent estimate provided in accordance with clause 3 B,

The Secretary of State will, in advance of each Academy Financial Year for
the Academy, request that the Academy Trust provides an estimate of the
number of puplis on roll in the following September for the purposes of
determining GAG for an Academy Financial Year The Acaderny Trust must
provide the requested estimate 1o the Secretary of State as soon as
reasonably practicable.

In the Academy Financlal Year which Is 7 Academy Financial Years after the
Academy opaning date, the basis of the pupil number eount for the purpose of
determining GAG will no longer be the estimata provided in accordance with
clause 3B, but in that and all foliowing Academy Financlal Years will be
determined In accordance with clause 3.F.

For any Academy Financial Year in which GAG for the Academy has been
caleulated in accordance with clauses 3.4 and 3.8, an adjustment may be
made io the following Academy Financial Year's formula funding element of
(3AG for the Academy to recognise any variation from that estimate The
Secretary of State may for this purpose use the Census for the relevant month
(determined at the Secretary of State's discretion) for the Academy Finangial
Year in question as a means of determining pupil numbers. The additional or
clawed-back grant will be only the amount relevant o the number af pupils
above or below that estimate.

[Mat used]

In the ™" Academy Financial Year after the Academy opening date and all
following Academy Financlal Years, the basis of the pupil count for
determining GAG will be:

a) for pupils in Year 11 and balow, the Schools Census which is used to
fund maintained schools for the financial year overlapping with the
Academy Financial Year in question; and
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a) for pupds in Year 12 and above, the formula which is in use at the time
for maintained schools.

3.6 The Secretary of State may, at his discretion, adjust the basis of tha pugil
count o take account of any diseconomies of scale which miay affec] the
Academy if it is operating below the planned capachly in clause 2 B, If such an
adjustment is made in any Academy Financial Year, this will not change the
basis of the pupil count for calculating the following Academy Financial Year's
GAG. If the Secretary of State has indicated that additianal grant may be
payable in such circumstances, the Academy Trust will bid for this additional
grant based on need and providing appropriate supporting evidence. The
Secrelary of State may accept or refuse the bid at his discretion

LH  The Secielary of State may pay post opening grant to the Academy Trust
during the Start-Up Period, in order to allow the Academy o

a) ourchase a basic stock of teaching and leaming materials (including
library books, textbooks, soflware, stationery, sclence eguipmant and
equipment for physleal education) and other consumabie materials, and

b) meet the costs associated with the recrultment and induction of
additional staff.

After the Start-Up Period these costs will ba miet threugh the ordinary GAG.
The post opening grant allocation for the whole of the Start-Up Period shall ba
specified prior to the Academy’s apening.

31 The Sacretary of State recognises that if a Termination Notice or a
lermination Waming Notice is served. or the Master Agreement is otherwise
terminated, the intake of new pupils during ihe notica period may decline and
therefore payments based on the number of puils atlending the Acadarmy
may be insufficient to meet the Academy's needs. In these circumstances the
Secretary of Stale may pay a larger GAG in the nofice period, to enable the
Academy v operate effectively.
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Othaer relevant funding
3. [Not used]

3K [Notusad)

Carrying forward of funds

3.L  Any additional grant made in accordance with clause 3.1, for a period after the
Secretary of State has served a Tarmination Notice or a Termination Warning
Notice under this Agreement, or otherwise terminates tha Master Agreament,
may be carried forward without limitation or deducticn until the crcumstances
set out in clause 3.1 cease lo apply or the Academy closes.

4. LAND

“Permanent Land” means the land at Mitchell Avenue, Coventry, CV4 8DY being
part of the land registered with title numbers WMB82567 and demised by the
Permanent Lease.

‘Permanent Lease” means the lsase. any subsaquent variations to the lease or
other occupational agreement between the Academy Trust and a third party (the
“Parmanent Landlord”) under which the Academy Trust derives or will derive title to
the Permanent Land.

‘Property Notice” means any order, notice, proposal, demand or othar requirement
lssued by any competent authority (including the Permanent Land lord) which
malerially affacts the Acaderny Trust's ability to use the Permanent Land for the
purposes of the Academy or any comrespondence that affects the extent of the
Permanant Land.

Restrictions on Permanent Land transfer
A  The Academy Trust must:

a}  within 28 days of the signing of this Agreement in clrcumstances where
the Permanent Land is transfarred to the Academy Trust prior to the
date of this Agreament, or otherwise within 28 days of the transfer of
the Permanent Land 1o the Academy Trust, apply i the Land Registry
using Form RX1 for the foliowing rastriction (the “Rastriction”) lo be
entered in tha proprietorship register for the Permanent Land:
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b)

c)

d)

‘Na disposition of the registersd ostate by the proprietor of tho
ragisterad estate, or by the proprietor of any registerad charge, not
baing & charge registered bafore the enlry of this restriclion. is to be
registered withowl & wiilten consent sigred by the Secretary of State for
Education, of Ssnciuary Buildings, Great Smith Street, London SW1P
38T,

lake any further steps required to ensure that the Restriction is entered
on the proprietorship register of the Academy Trust's title;

promptly confirm to the Secretary of State when the Restriction has
been registered;

it it has not registered the Restriction, allow the Secretary of State to do
50 in its place; and

not, without the Secretary of State's consent, apply to disapply, modify,
cancel or remove the Restriction, whether by itself. a halding company,
& subsidiary company, or a receiver, administrator or liquidator acting in
the name of the Academy Trust.

Obligations of the Academy Trust

4B The Academy Trust must keep the Permanent Land clean and tidy and make
good any damage or deterioration to the Permanent Land. The Academy
Trust must not do anything to lessen the value or marketatility of the
Permanent Land without the Secretary of Stale's consent. The Academy Trusi
miust comply with the Permanent Lease and promptly enforce its rights
agains! ihe Permanent Landlord,

4.C  The Academy Trust must not, without the Secretary of State’'s consent;

a)

o)
c)
d}

e)

tenminate, renew, vary, surrender, dispose of or agree any revised rent
under the Permanent; or

grant any consent or icence; or
create or allow any encumbrance; or
part with or share possession or cccupation: or

enter into any onerous or restrictive obligations,

in respect of all or part of the Permanent Land Frovided that the Academy
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40

4 E

4.F

4.5

4.H

Trust may grant a licence or share oceupation of part of the Permanent Land
with a propriator or proposed proprietor of an academy or a body or individual
providing services or facilies which are within the uses permitted by the
FPermanent Lease and where no relationship of landlord and tonant arises as
a result of such occupation

The Academy Trust musi obiain the Secretary of State’s consent before
taking any action, inciuding the service of any notice or waiver of any
conditicn, under any contract relating to the acquisition of the Permansnt
Land

If the Academy Tristis, or [f It is reasonably foreseeabls that it will be, in
material breach of the Parmanent Lease, the Academy Trust must
immediately give written notice to the Secretary of State stating what the
breach is and what action the Academy Trust has taken or proposes to take to
remedy it, including timescales whera appropriate,

After notifying the Secretary of State under clause 4.E, the Academy Trust
must.

a)  promplly give the Secretary of State all the information ha agks for
about ihe breach,

b)  allow the Secretary of State to take all necessary action, with or Instead
of the Academy Trust, lo remedy or prevent the breach, and

&) use its best endeavours 1o help the Secretary of State to remedy or
pravent the breach.

If thee Academy Trust has nct entered into the Permanent Lease by 30 June
2013, the Secretary of State may serve a Terminaton Notice,

If any part of the propery situated on the Permanent Land is damaged or
deslroyed by an insured risk and the Academy Trust receives the proceeds of
ingurance bul it cannct apoly those proceads 1o rebuild or reinstate tha
property because it is impossible or impractical to do so, than the Academy
Trust shall pay the insurance proceeds to the Secretary of State In full.
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Property notices

4.1  ifthe Academy Trusl receives a Property Nolice, H must:
a)  sendacopy of it (whese nal issued by the Secretary of Stale for
Housing, Communities and Local Governmant in his capacity as the
Temparary Landlord] to the Secretary of State within 14 days, stating
how the Academy Trust intends to respond ta it
b}  promptly give the Secratary ¢f State all the information he asks for
about it;
cl altow the Secretary of Siate lo take all necessary acthon, with or instead
of the Academy Trust, to comply with it, and
d)  use lts best endeavours to help the Secretary of State in connection
with it.
Option
41 The Academy Trust granls and the Secratary of State accepls an oplion (the
“Option’) to acquire the Permanent Land at nil consideration. The Secralary
of State may exercise the Option in writing:
a) if this Funding Agreamean! s terminated for any reason;
bl  atany time on or after the issue of a Termination Notics: or
) if any of the conditicns {a) to (c) in clause 4.M applies; or
dj if the Academy Trusl cannot use all or part of the Permanent Land as
the parmanent site of the Academy under clause 4.1,
4.J.1 Ifthe Option is exercised, compietion will take place

a) 28 days after the exercise date whare a Termination Notice has not
been issuad, or,

b) where a Termination Notice has been issued, the date specified in the
Termination Notice as to when this Agreement shall terminate

and in either case in accordance with the Law Society’s Standard Conditions
of Sale for Commercial Property in force at thal date.
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Option notice

4 K

The Academy Trust:

b)

¢)

d)

musl, within 14 days after acquiring the Permanent Land or, if later,
after signing this Agreement, apply to the Land Registry on Form AN1
{including a copy of this Agreement) for a natice of the Option (the
"Option Notice®) to be entered in the reglster, taking any furlther sleps
required to have the Option Naotice registered and promptly confirming
to the Secretary of Stale when this has been done;

if it has not registarad the Option Notice, agrees that the Secretary of
{ate may apply to register it using Form UNT;

must not, withaut the Secretary of Stale’s consent, apply to disapply.
medify or ramove the Option Notice, whether by itself, a holding
company. @ subsidiary company, or a receiver, administrator or
liquidator acting in the name of the Academy Trust, and

musl, in the case of previously unregistered land, within 14 days after
acquiring the Permanen! Land or, if Iater, after signing this Agreament.
apply to register a Class C(iv) land charge in the Land Charges
Registry, and send the Secrefary of Slate a copy of the relevant entry
within 7 days after registration has been completed, I the Secretary of
State considers that the Academy Trust has not complied with this
clause, he may apply 1o secure the registration

Permanent Land not used for the purposes of the academy

4L

If the Academy Trust cannot use all or part of the Permanent Land as the
permanent site of the Academy but the Secretary of State agrees not to
terminate this Agreement on that basis, the Secretary of State may notify the
Acadermy Trust that he intands to exercise the Option to transfer the
Permanent Land for nil consideration to himself or his nominee

Sharing the Permanent Land

&M
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2.8, within 2 Academy Financial Yaars, or

b)  the Academy Trust or the Secrelary of State serves notice to terminate
this Agreament under clause 5.8 or

g} the Secretary of State considess that not all the Permanent Land is
needed for the operalion of the Academy af planned capacity,

the Academy Trust must share occupalion of the Permanent Land with such

other Academy as the Secrelary of State considers appropriate and enter into
any legal arrangements which the Secretary of State requiras for this purpose
provided that the Secretary of State shall meet the necessary and reasonable

legal costs incurred by the Academy Trusl in connaction with enlering into any
such arrangements under this clause.

Exercise of Rights

4N Onor following the lssue of a Termination Notice, the Sacretary of State may
give notice that he intends to exercise his rights under clause £.J or 4 K. Any
such notice is without prejudice to his right to exerclse any olher rights
available to him.

5. TERMINATION
Termination by either party

2.4  Either party may give at least seven Acadamy Financial Years' notice to
terrminate this Agreemenl. Such lerminalion would take effect on 31 August of
the relevanl year,

Termination Warning Notice

58  The Secretary of Slale may serve a Termination Warning Nofice whare he
considers that:

a) the Academy Trust has breached the provisions of this Agreement or
the Master Agreement; or
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b)

c)

d}

&)

a)

b

c)

the standards of parformance of pupils al the Academy are
unacceptably low, of

there has been a serious breakdown in the way tha Academy is
managed or governed. or

the safety of pupils or staff is threatened, including due to breakdown of
discipline; or

the Academy i Coasling provided he has notified the Academy Trust
that it is Coasting.

A Termination Warning Notice served under clause 5.8 will specity:
the action lhe Academy Trust must take:
the date by which the aclion must be completed; and

the date by which the Academy Trust must make any representations.
or confirm that it agrees fo undertake the specified action,

5.0  The Secretary of Stale will consider any representations from the Academy
Trust which he receives by the date specified in the Termination Warning
Notice. The Secretary of State may amend the Termination Warning Motice 1o
specify furiher action which the Academy Trust must take, and the date by
which it mus! be completed.

5E  Ifthe Sscretary of State considers that the Academy Trust has not responded
to the Termination Waming Notice as specified under clause 5.C{c), or has
not completed the action required in the Termination Waming Notics as
specified under clauses 5.C{a} and (b) (and any further action specified under
clause 5.D) he may serve a Termination Notice,

Termination by the Secretary of State after inspection

2.F  If the Chief Inspector gives nofice to the Academy Trust that

a)

special measures are required to be taken in relation to the Academy,
or
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5.G.1

5.H

.l

b} the Academy requires significant improvemeant

the Secrelary of State may serve a Termination Warnng Notice, specifying
the date by which the Academy Trust must make any representations.

In deciding whather to give notice of his intention 1o terminate under clause
5.F, the Secretary of State will have due regard lo the overall perffarmance of
the Academy Trust,

[Mot used)

IFthe Secretary of State has sarved a Termination Warning Notice under
clause 5.F and:

a}  has not received any representations from the Asademy Trust by the
data specified in the nolice; or

b having considerad the represantations made by the Academy Trust
ramains satisfied that this Agreement should be terminated:

he may sarve a Termination Notice.

[Not usad]

Termination by the Secretary of State

L

5K

If the Secretary of State has delermined that the Academy will be removed
from the Register of Independent Schools and no appeal against that
determination is panding, he may serve a Termination Notice,

Iif on or after 31 March 2014 or at any time thereafter but before the Academy
opens, the total number of prospective puplls who have accepted offers of
places to attend the Academy in September 2014 is less than either (i) 70
Year 10 or {ii) 80 Year 12 pupils, the Secretary of State may:

a) require the Academy Trust not to open the Academy until bolh 70
prospective Year 10 pupils and 90 prospactive Year 12 pupils have
accepted offers of places to attend the Academy, or
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sl

o.M

a.N

5.0

b) serve a Termination Motice.

It at any time after the Academy has opened, the Secretary of State considers
that the Academy is nol financially viable because of low pupil numbers, then
& may:

a) serve a Termination Warning Nolice; or
b} serve a Termination Motice.

It both parties agree thal the Academy is not financially viable because of fow
pupil numbers, they may jointly terminate this Agreement after agreaing the
precise terms of termination.

If full planning parmission (including where relavant listad buliding consent) in
rezpect of tha Parmanent Land has not been obiained by 31 Oclober 2013,
the Secretary of State may serve a Termination Notice,

If at any lime before the Academy opening date, the Secretary of State
considers that:

a) the Academy would, on opening, provide an unacceptably low standard
ol education; or

b)  the safely of pupils or staff al the Academy would, on opening, be
threatened: or

c} the staff employed at the Academy are unsuitable; or

d) there is a serious breakdown in the way the Academy Trust is being
managed or governed; or

g)  the buildings and other structures on the Permanent Land are
unsuilable or the Academy Trust has not obtained Bullding Regulations
approval,

he may either

A require the Academy Trusl:
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. notto open the Academy; or

. not to admit pupils of a particular age mnga, o be determined by
the Secretary of State; or

iil.  notte use any building or cther struchre on the Permanent Land,

untif each refevant matter in paragraphs (a) to (&) above has been resolved o
the Secretary of State’s satisfaction: or

fi. sarve a Termination Motice

Funding and admission during notice period

5P

o0

If the Secretary of State sarves a Termination Motice under clause 5 A, the
Academy Trust may continue during the notice pericd to admit pupils to the
Academy, and to receive GAG and EAG, in accordance with this Agreement

i the Secrelary of State serves a Temmination Warning Netice or a
Termination Notice otherwise than uncer clause 5 A, the Academy Trust may
continue during the notice pariod to admit pupils to the Academy (unless the
Secrelary of Slate specifies otharwise), and to receive GAG and EAG, In
accordance with this Agreement.

Notice of intention to terminate by Academy Trust

5.R

55

The Secretary of State will, before the start of each Academy Financial Year,
pravde the Academy Trust with a final funding allocation indicating the leval
of GAG and EAG to be provided in the next Academy Financial Year (the
“Funding Atlocation™).

If the Academy Trust is of the apinion that, after recsipt of the Funding
Allacation for the next Academy Financial Year (the "Critical Year”) and after
taking into account all other resources likely to be available to the Academy,
including other funds that are likely to be avallable to the Academy from other
academies operated by the Academy Trust (CAll Other Resources’), it is
lika'y that the cost of lunning the Academy during the Crtical Year would
cause the Academy Trust to bacome insclvent (and for this reason only) then
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the Academy Tnist may give written nofice of its infention to terminate this
Agreament on 31 Augusl before the Cntical Year

5T  Any nobice givan by the Academy Trust under clause 5.5 must ba provided to
the Secretary of Slate within six weeks of the Secratary of State issuing the
Funding Allocation, The notice given by the Acadermy Trust under clause 5.5
must spacify:

a) tha grounds upon which the Academy Trust's opinlon is based,
including:

i. evidence of those grounds;

ii. any professional accounting advice the Academy Trust has
received:

i, a detaded statemenl of steps which the Academy Trust proposes
to take to ensure that the running costs of the Academy are
reduced such that costs are less than the Funding Allocation and
All Other Resources, and the pericd of time within which such
steps will be taken; and

) the shortfall in the Critical Year between the Funding Allocation and All
Other Resourcas expected to be available to the Acadamy Trust to run
the Academy and the projected expenditure on the Academy, and

) a delailed budget of income and expenditure for the Academy during
the Critical Year (the “Projected Budget’).

5\ Both paries will use their best endeavours to agree whether or not the cost of
running the Academy during tha Critical Year would cause the Academy Trust
to bacoma insolvent, Both parties recognise that they will need 1o engage in a
constructive dialogue at the time about how best 1o provide education for the
pupils at the Academy and usa ther best endeavours to agree a practical
soiution o the problem.
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5V

5.wW

5.X

=74

If no agreament |s reached by 20 Apnl (or another date if agreed between the
parties) as to whether the cost of running the Academy during the Critical
Year would cause the Academy Trust to become insolvent, then thatl question
wili be referred 1o an independant expert (the "Expert”) for resolution. The
Expert's determination will be final and binding on both parties. The Expert will
be requestad o specify in his determination the amount of the shortfall in
funding (the “Shortfall”).

The Expert will be an insolvency practitioner with significant professional
experience of educational insfitutions or academies. if the pariies fail to agree
upan the appointment of the Expert then the Expert will be appointed by he
Presideni of the Institute of Chartered Accountants in England and Wales.
The Expert's fees will be borne equally batween the parties.

Tha Expert will be requred in raaching his determination to take account of
advice from an educational spacialist who is professionally familiar with the
issues arising from the budgel management of scheols. If the parties fail 1o
agree upon the appointmant of the aducational specialist than the educational
specializt will ba appointed by the Chairman of the Specialist Schools and
Academies Trust (or any successar or equivalent body). The educational
specialist's fees will be bome equally between the parties.

If the: Expert determines that the cost of running the Academy during the
Critlzal Year would cause the Academy Trust to become Insolvent, and the
Secretary of State will not have agreed to provide sufficient additional funding
to cover the Shortfall, then the Acadamy Trast will be entitied to terminata this
Agreement, by notice expiring cn 31 August before the Critical Year. Any
such notice will be given within 21 days after {a) the Expert'e delermination
will have been given to the parties o (b). if later, the Secretary of State will
have given written notice of his refusal to provide sufficient additional funding
for the Academy to cover the Shortfadl

Effect of termination

52

If this Agreement is terminated, the Academy will cease 1o be an Academy
within the meaning of sections 1 and 1A of the Academies Act 2010.
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5.AA

588

5.CC

2.00

Subject to clauses 5.8B and 5.CC, if the Secretary of State terminates thig
Agreement under clause £.A, he will indemnify the Academy Trust. If the

Secredary of State terminaies this Agreemaent otherwise than under clause
5.A, he may at his discretion indemnify or compensate the Academy Trust

The amount of any such indemnity or compensation will ba determined by the
Secredary of State, having regard to representations made to him by the
Academy Trust, and will be paid as and when the Secretary of State
considers appropriate.

The categories of expenditure incurred by the Academy Trusl In consequence
of termination, for which the Secretary of State may indamnify the Academy
Trus! under clauses 5 AA, may include:

aj staff compensation and redundancy paymenis;

b) compensation paymeants in respect of broken contracts;

€ expenses of disposing of assets or adaplting them for other purposes;
d)  legal and other professional fees; and

a)  dissolution expenses.

If this Agreement is lerminated, and the Academy Trust owns capital assets
which have been parily or wholly funded by HM Government, the Academy
Trust must, as soon as possible after the termination date:

a)  transfer a proportion of those capital assets, equal to the proportion of
the original financial contribution made by HM Government, fo a
nominee of the Secretary of State to use for educational purposes; or

B} ifthe Secretary of State directs that a transfer under elause 5. 0D(a) is
nol required, pay to the Secretary of State at the termination date {or,
oy agreement with the Secretary of State, at the date of their
subsequent disposal) a sum equivalent to the proportion of the original
financial contribution made by HM Government.
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SEE The Secrelary of State may:

a) wawe all or pait of the repayment due under sub-clause 5. DONb) if the
Academy Trusl obtains his permission to invest the sale proceeds for
its charitabla purposes; or

b} direct the Academy Trust to pay all or pan of the sale proceads to the

redevant LA
6. OTHER CONTRACTUAL ARRANGEMENTS
Annexes
6.A  Any annexes o this Agreemenl form part of and are incorporated Into this

Agreemeant.

The Master Agreement

6.8 Except as expressly provided in this Agreement, all provisions of the Master
Agreement have full force and effect

General

6.C The Academy Trust cannot assign this Agreement,

60 Failure to exercise, or a delay in exercising, any right or remedy of the
Secretary of State under this Agreement (inciuding the right lo lerminate this
Agresment), or a single or partial exercise of such a right or remedy, is not a
waiver of, and does not prevent or restrict any initial or further exercise of, that
or any other right or remedy.

6.E Termination of this Agreement will not affect the accrued rights, remedies,
sbligations or liabilities of the parlies existing at termination.

6F  This Agreement may be executed in any number of counterparis, each of

which when executed and delivered shall constitule a duplicate original, but all
of which will together consfitute the same agreement.
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6.5  This Agreement and any dispute or claim arising out of or in connection with it
or its subject matter or formation (including non-contractual disputes o
claims) shall be governed by and construed in accordance with the law of
England and Wales, and submitted to the exclusive junsdiclion of the courts of
England and Wales.

BH  [Motused|

Information Sharing with Local Authorities — Statutory Responsibilities
8.1 The Academy Trust must provide:

a) The name, address and date of birth of the pupil or student,

b) The name and address of a parenl of the pupil or student.

¢} Information in the institubon's possession about the pupil or student (except
if the pupil or student concerned (in the case of a pupil or student who has
attained the age of 18) or a parent of the pupil or student concemed (in tha
case of a pupil or student who has not attained the age of 18) has
instructed the Academy Trust not to provide informabon of that kind);

upon raquest under section 14 of the Education and Skills Act 2008 from a local
authority (for the purpose of enabling or assisting it to exercise its functions
under Part 1 of that Act); or

upon request under section 72 of that Act from a body providing services under
sections 68 or 70{1){b) of tha Act {for the purposes of providing such sernvices),
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ANNEXES

Annex A

ADMISSION OF CHILDREN AND YOUNG PEOPLE WITH
EDUCATION, HEALTH AND CARE PLANS

The Childran and Families Act 2014 mposes dulles directly on academées in respact
of pupils with SEN, including the admission of pupils with EHC plans. If an Academy
Trust considers that a LA should not have named the Academy in an EHC plan, it
may ask the Secretary of State to determine whether the LA has acted
unreasanably, and to make an arder directing the LA fo reconsider. The Academy
Trust must admit the pupit if such a determination is pending. The Secretary of
Sale's delermination as o whether the LA acted unreasaonably will ba final, subject
1o any right of appeal which a pupil (if over compulsory schoo! age) or the parent of
the pupil may have to the First-tier Tribunal (Special Educational Needs and
Disability) or the Upper Tribunal Administrative Appeals Ghamber,
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SUMMARY SHEET

Infermation about the Academy:

Name of Academy Trust

Company number

Date of Master Funding
Agreement

Name of academy

Opening date

Capacity numbar

Age range

Number of sixth form places

Land arrangements

WMG Academy for Young Engineers

a7a3To14

July 2026

WMG Academy for Young Enginears
(Solihull

1 September 2016

840

13to 18

320

Version 4

(Version 1-5 or other)

Address and title number of Land
- {and Temporary Site)

Chelmsley Road
Chelmsley Wood
Solihull

Ba7 5FD

Supplemental FAWMEG Academy Salibull

FPan of title numbars M202059, WMEGSTY,
WhM241552 and MM316



1. ESTABLISHING THE ACADEMY

1A  This Agreament made betwesn the Secretary of State for Education and
WMG Academy for Young Engineers is supplemental to the master funding
agreement made between the same parties and daled July 2026 (the “Master
Agreamant”)

Definitions and interpretation

1.B  Except as expressly provided in this Agreement words and expressions
definad in the Master Agreement will have those same meanings in this
Agreameant.

1.C The following capitalised words and expressions will have the following

meanings:
“The Academy” means the WMG Academy for Young Engineers (Salihull)

"Coasting” has the meaning given by regulations under subsection (3) of section
60B of the Education and Inspections Act 2008 in relation to a school to which that

seclion applies.

"SEN" means special educational needs and has the meaning aet out in sactions
20(1) of tha Children and Families Act 2014,

“Termination Notice” means a notice sent by the Secretary of State to the Academy
Trust, lerminating this Agreement on the date spacifiad in the notice.

“Termination Warning Notice” maans a notice sent by the Secretary of State to the
Academy Trust, stating his intention lo terminate this Agreement.

1.0 The Interprefation Act 1978 applies to this Agreement as it applies lo an Act of
Parliament.

1.E Reierence in this Agreamant to clauses and annaxas will, unless otherwise
statad, be to clauses and annexas to this Agreameant.
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The Academy

1.F

1.6

1.H

1.1

The Academy is a University Technical Collage as defined in clause 1.4 of the
Master Agreemant.

The Academy Trust will establish and maintain the Academy in accordance
with the Master Agreement and this Agreement.

The Academy Trusl openad the Academy on 1™ September 2016,

The Academy Trust must ensure that so far as Is reasonably practicable and
consistent with clausa 2 X of this Agreement and the Equality Act 2010, the
policies and practices adopted by the Academy (in particular regarding
curriculum, unifarm and school food) enable pupils of all faifhs and none to
play a full part in the Iife of the Academy, and do not disadvantage pupils or
Parents of any faith or none. For the avoidance of doubt, this requirement
applies irrespective of the proportion of pupils of any falths or none cumently
attending or predicted o join the achool.

RUNNING OF THE ACADEMY

Teachers and staff

2.A

2.A1

2A2

Subject to clause 2.A.2 and Annex A of this Agreement and section 67 of the
Children and Families Act 2014, the Academy Trust may, In accordance with
any relevant Guidance, employ anyone it believes is suitably qualified or is
otherwise eligible to plan and prepare lessons and courses for pupils, teach
pupls, and assess and report on puplis’ development, prograss and
attainment

[Mot used)

The Academny Trusl must designate a staff member at the Academy as
responsible for promoting the educational achievement of registered pupils at
the Academy who are being jooked afler by a LA, or are no longer looked
after by a LA because of an adoption, special guardianship or child
arrangements order, or because they have been adopted from ‘state care'

Supplemeantal FA WG Academy Solibull page 6



outside England and Wales, and In doing so must comply with the law,
regulations and guidance that apply to maintained schools. The Academy
Trust must ensure the designated person undertakes appropriate fraining and
has regard to any guidance issued by the Secretary of State.

Pupila

2.8 The planned capacity of the Academy is 640 in the age range 13 to 19,
inctuding a sixth form of 320 places, The Academy will be an all ability
inclusive school. For the avoidance of doubt, notwithstanding that an
ncividual applicant's age might be outside the specified age range of the
Acacemy, the Academy is not prevented from considering an application
made by the child's Parent{s} in order to comply with the relevant paragraph
of the Schools Admissicns Code (Admission of children outside their normal
age group’), to request that tha chidd be admitted to the school outside of the
child's normal age group. Where such a request is agread, the child should be
educated in an existing year group.

2.B.1 The Academy Trus! must ensure that the Academy maets the needs of
indvidual pupils including pupils with SEN and disabilities, both those with and
without EHC plans.

Safeguarding

2.C  The Academy Trusl will abide by the requirements of and have regard to any
Guidance on:

a) safeguarding, in paricular that contained in the guidance docurent
entitied “Safeguarding Children and Safer Recruitment in Education” as
amendad from time 1o Ume; and

B} the employment and work placementiwork experience opportunities for
pupils, in particular that contained In the document named “Guidance
on the Employment of Chiddren® as amendad from ime fo time.

2.0 The Academy Trust will take appropriate steps to ensure that any work
placementiwork experiance opportunities for pupils are suitable, so as to
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safeguard the health, safely ard welfare of puplls whitet employed or on work
placement/work experence aithar on or off the school premises.

Charging

ZE

{Not used)

Admissions

2F

26

2H

2.1

2.4J

2K

2.L

Subject to clause 2L the Academy Trust will act in accordance with, and will
ensura that iis Independent Appeal Fanel is trained to act in accordance with,
the School Admissions Code and School Admission Appeals Code published
by the Department for Education (the "Codes”) and all relevant admissions
taw as they apply to foundation and voluntary alded schools, and with
equalities law, Reference in the Codes or legislation to *admission authorities”
will be deemed to be references to the Academy Trust.

[Nt used]

Tha Academy Trust must participate in the local Fair Access Profocol. Tha
Academy Trust must participats in the coordinated admission amangements
operated by the LA in whose area the Academy is siluated unless it opts out
of doing =0 in any admissions yaar by notifying the LA in writing no later than
the date of determining its admissions policy for the Acadamy

[Not used]

[Not used]

[Mot used]

The Secretary of State may:

a) direct the Academy Trust o admit a namad pupll to the Academy:

i.  following an application from a L& including complying with a
school attendance order as defined in section 437 of the
Education Act 1995, Before doing so the Secretary of State will
consult the Academy Trust, or
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. where in ralation to a specific child or children the Academy Trust
has failed to act in accordance with the Codes or this Agreement
or has otherwise acted unlawfully; or

b} direct the Academy Trust to ameand its admission arrangements where
they do not comply with the Codes or this Agreement, or are otherwizse

unlawful,
2.M  [MNot used]
2N [Not used]
2.0 [Notused]

2.F  The Academy Trust must make arrangamanis to ensure an indepandent
appeals panel is established for the Academy and its clerk and members are
trained to act in accordance with the Codes. The Academy Trust must ensure
that Parents and “relevant chidren’ {as described In the Codas) are nformed
of thelr right to appeal to an Independent Appeal Panel if they are dissatisfied
wilh an admission decision of the Academy Trust. The arrangements for
appeals must comply with the Codes as they apply to foundation and
vialuntary aided schools. The determination of the Independent Appeal Panel
is binding on all parties

2.P1 [Motused]

20  Subject to clause 2.R, the meaning of “relevant area” for the purposes of
consultation requirements in relation 10 admission armangements is thal
determined by the relevant LA for maintained schools In the area in
accordanca with the Education {Relevant Areas for Consutation on
Admission Arangements) Regulations 18849,

2R If the Azademy does not consider the relevant area determined by the LA for
the maintained schools in the area to be appropriate, it must apply to the
Secretary of State by 1 August before the academic year in question for a
daetarmination of the appropriate relevant area for the Academy, setling out
the reasons for this view. The Secretary of State will consult the Academy
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25

2.T

Trust and the LA in whose area the Academy |s situaled in reaching a
declsion.

The Office of the Schodls Adjudicalor (MOSA™) will consider objections fo the
Academy's admission arrangemenis (except objections against the agreexd
derogations from the provisions of the Codes specified in this funding
agreament, over which it has no junsdiction), The Academy Trust must
therefure make it clear, whan detarmining the Academy's admmssion
arrangements. that objections should be submitted to the OSA. Tha OSA's
determination of an chjection is binding on the Academy and the Academy
Trust must make appropriate changas lo its admission arrangements to give
effect to the Adjudicator's decision within two months of the decision (ar by 28
February following the decision, whichever is sooner), unless an altemative
{imescale is specified by the Adjudicator

[Not used]

Curriculum

2U

2V

2.V

2 W

The Academy Trust musl provide for the teaching of religious education and &
daily act of collective worship al the Academy,

The Academy Trust must comply with section 71(1)-{8) and (B) of the School
Standards and Framework Act 1998 as if the Academy weara a community,
foundation or voluntary school, and as if referances to “refigious education”
and “religious worship” in that seclion were references to the religious
education and religious worship provided by the Academy in accordance with
clause 2.X.

The Academy Trust must ensure that the curmricubum provided to pupfls up to
the age of 16 is balanced and broadly based [ard] includes English,
mathematics, science and {subject 1o the provisions n clause 2.V) religious
educaticn, and includes provision for tachnical education with an emphasis on
engineering and digital technologies.

[MNot used]
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Fi

2Y

2.2

278

3.

Subject to clause 2.V, where the Academy has nol been designated with a
religious character (in accordance with section 124B of the School Standards
and Framework Act 1958 or further to section 8(8) of the Academies Act
2000

a) provision must be made for religious education to be given to all pupils
al the Academy in accordance with the reguiremants for agrasd
syllabuses in section 275{3) of the Education Act 1995 and paragraph
2{5) of Schedule 189 to the School Standards and Framework Act 1908;

b) the Academy must comply with secton 70{1) of and Schedule 20 to,
the School Standards and Framework Act 1898 as if it were a
community, foundation or voluntary school which doas not have a
religious character, except that paragraph 4 of that Schadula doas nol
apply. Tha Academy may apply to the Secretary of State for consenl
ta be relieved of the requirement imposed by paragraph 3(2) of that
Schedule

(Mot usad)

The Academy Trust must comply with paragraph 24 of the Schedule to The
Education (Independent School Standards) Regulations 2014 In relation to the
provision of Relationships Education, Relationships and Sex Education and
Health Education.

The Academy Trust must prevent political indoctrination, and secure the
balanced treatment of political issues, in line with the recuiremants for
mamizined schools set out in the Education Act 1996, and have regard lo any
Guidance.

GRANT FUNDING

Caleulation of GAG
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1A

3B

3.C

3D

3.E

3.F

Subject to clause 3.C, the basis of the pupil number count for the purposes of
determining GAG for an Academy Financial Year will be the Academy Trust's
most recent estimale provided in accordance with clause 3.8

The Secretary of State will, in advance of each Academy Financial Year for
tha Academy, request that the Academy Trust provides an estmate of the
number of pupds on rall in the following September for the purposes of
determining GAG for an Academy Financial Year. The Academy Trust must
provide the requested estimate 1o the Sacretary of State as soon as
reasonably practicable,

In the Academy Financia! Year which is 7 Academy Financial Years after the
Academy opaning date, the basis of the pupil number count for the purpose of
determining GAG will no longer be the estimate pravided in accordance with
clause 3.B, but in that and all foflowing Academy Financial Years will be
determined in accordance with clause 3.F,

For any Academy Financial Year in which GAG for the Academy has bean
calculated In accordance with clauses 3.A and 3.8, an adjustment may be
made to the following Academy Financial Year's formula funding element of
GAG for the Academy to recognise any variation from that estimate. The
Secretary of State may for this purpose use the Census for the relevant month
(determined at the Secretary of State’s discretion) for the Academy Financial
Year in question as a means of determining pupil numbers. The additicnal or
clawed-back grant will be only the amount relevant to the number of pupils
above or below that estimate.

[Mot usad)]

In the 7 Academy Financlal Year after the Academy opening date and all
foliowing Academy Financial Years, the basis of the pupll count for
determining GAG will be.

a) for pupdis in Year 11 and below, the Schoola Census which is used ta
fund maintained scheols for the financial year overlapping with the
Academy Financial Year in question: and
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2.6

3K

3.l

a)  for pupils in Year 12 and above, the formula which i in use at the time
for maintained schools.

The Secretary of State may, al his discretion, adjust the basis of the pupil
count to take account of any diseconomies of scale which may affest the
Academy if it is operating below the planned capacity in clausa 2 B If such an
adjustment is made In any Academy Financial Year, this will not change the
basis of the puptl count for calculating the following Academy Financial Year's
GAG. If the Secratary of State has indicated that additional grant may be
payabie in such circumstances, the Academy Trust will bid for this additional
grant based on need and providing appropriate supporting evidence. The
Secretary of State may accept or refuse the bid at his discration.

The Secretary of State may pay post opening grant to the Academy Trust
during the Start-Up Period, in order to allow the Acadamy to:

aj purchase a basic stock of teaching and leaming matenials (including
library books, textbooks, software, stationery, science equipment and
aquipment for physical education) and other consumable materials: and

b) mesat the costs associated with the recruitment and induction of
additicnal staff.

After the Starl-Up Pericd these costs will be met through the ordinary GAG.
The post cpening grant allocation for the whole of the Start-Up Period shall be
specified prior to the Academy’s opening

The Sacretary of State recognizes that if a Termination Notice or a
Tarmination Waming Notice is served, or the Mastar Agreement is otherwise
tarminated, the intake of new pupils during the notice period may decline and
therefore payments based on the number of puglis attending the Academy
may be insufficlent to meet the Academy's needs. In these circumstances the
Secretary of State may pay 8 larger GAG in the notice periad, to enable the
Academy to operate effectively,
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Other relevant funding

3.4 |Not used]

3K  [Not used]

Carrying forward of funds

3L  Any additional grant made in accordance with clause 3.1, for a period after the
Snc-:ﬁnry of State has servied a Termination Notice or a Termmation Warning
Motica undar this Agreamant, or otherwise terminales the Master Agreement,
may be carried forward withoul limitation or deduction until the drcumstances
set oul In clause 3.| cease to apply or the Academy closes.

4. LAND

*Permanent Land” means the land at Chelmslay Road, Chelmsley Wood, Solihull,
B37 5FD, baing part of the land registered with tile numbers WM202058, WWSEET4,
W84 1552 and MM216 and demised by the Permanent Lease.

‘Permanent Lease” maans the lease, any subsequent vanations to the lease or
other cccupational agreement between the Academy Trust and a third party (the
"Permanent Landlord”) under which the Academy Trust derives or will derive litle to
the Permanent Land.

“Property Notice™ maans any order, nolice, proposal, demand or other reguirement
issued by any compatant authortty (including the Permanent Landlord) which
matarially affects the Academy Trust's ability 1o use the Pammanent Land for the
purposes of the Academy or any correspondence that affects the axtent of the
Pemanent Land,

Resatrictions on Permanent Land transfer
4 A The Academy Trust must

aj within 28 days of the signing of this Agreement in circumstances where
the Parmanant Land is tranaferred to the Academy Trust prior to the
date of this Agreemant, or otherwise within 28 days of the transfer of
the Permanent Land to the Academy Trust, apply to the Land Registry
using Form RX1 for the following restriction (the "Restriction”) to be
entered in the proprietorship register for the Permanent Land:
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b)

"No disposition of tha regisiered estate by the proprislor of the
registaned astate, or by the proprstor of any registersd charge, not
baing a charge registered before the eniry of this restriciion, is to be
ragistered without a written consent signed by the Secrelary of Stale for
Education, of Sanciuary Buiklings, Greal Smith Street, London SWIP
3BT,

take any further steps required 1o ensure that the Restriction is enterad
on the proprietorship register of the Academy Trust's title;

promplly confirm to the Secretary of State when the Restriction has
been registared:

if it has not registered the Restriction, allow the Secretary of State to do
g0.in its place; and

not. without the Secretary of State's consent, apply to disapply, modify,
cancel or remove the Restriction, whether by ftsell, @ holding company,
a subsidiary company, or a receiver, administrator or liquidator acting in
the name of the Academy Trust

Obligations of the Academy Trust

4B The Academy Trust must keap the Permanent Land clean and lidy and make
good any damage or deterioration to the Permanent Land. The Academy
Trust must not do anything to lessen the value or marketability of the
Pemanent Land without the Secretary of State's consent, The Academy Trust
must comply with the Permanant Lease and promptly enforce its rights
against the Permanent Landlord,

4.C  The Academy Trust must not, without the Secretary of State’s consent:

a)

k)
c
d)

el

terminate, renew, vary, surrender, dispose of or agree any revised rent
under the Permanent; or

grant any consent or licence; or
create or allow any encumbrance; or
part with or share possession or occupation; or

enter into any onerous or restrictive obligations,

i respect of all or part of the Permanent Land Provided that the Academy
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4.0

4.E

4.F

4.G

4.H

Trust may grant a hicence or share occupation of par of the Permanent Land
with a proprietor or proposed proprietor of an academy of a body or individual
providing services or facilities which are within the uses permilted by the
Pemanent Lease and where no relationship of landicrd and tenant arises as
a result of such occupation.

The Academy Trusl must obtain the Secrelary of State's consent before
taking any action, including the service of any notice or waiver of any
condition, under any contract retating fo the acguisition of the Permanent
Land,

If the Academy Trust is, or if it is reasonably foresesable that it will ba, in
material breach of the Permanent Lease, the Academy Trust must
immediately give writien notice to tha Secretary of State stating what the
breach is and what action the Academy Trust has taken or proposes to take to
remedy i, including timescales whare approprate.

After notifying the Secretary of State under clause 4 E, tha Academy Trust
must

a)  promptly give the Sacretary of State all the information he asks for
about the breach;

b}  allow the Secretary of State lo take all necessary action, wilh or instead
of the Academy Trust, to remady or prevent the breach, and

) use its bes! endeavours to help the Secretary of State to remedy or
prevent the breach.

If the Academy Trust has not entered into the Permanent Lease by 30" June
2015, tha Secrelary of State may serve a Termination Notice.

If any part of the property situated on the Permanent Land is damaged or
destroyed by an insured nsx and the Academy Trust receives the proceeds of
insurance but it cannot apply those proceeds to rebuikd or reinstate the
property because it is impossible or impractical to de so, then the Academy
Trust shall pay the insurance proceeds to the Secretary of State In full.
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Property notices

4.1  IFihe Academy Trust receves a Properly Notice, i must:
aj sand a copy of it (where not ssued by tha Secratary of State for
Housing, Communites and Local Government in his capacily as the
Temporary Landlord) lo the Secrelary of State within 14 days, stating
how the Academy Trust intends to respond Lo it;
b}  promptly give the Secretary of State all the information he asks for
about i,
cl allow the Secretary of State lo take ali necessary action, with or instead
of the Academy Trusl. to comply with it, and
d)  use its best endeavours to help the Secretary of State in connection
with il
Option
4.3 The Academy Trust granis and the Secretary of State accepts an option (the
"Option”) fo acquire the Permanent Land at nil consideration. The Secretary
of State may exercige the Option in writing:
a) if this Funding Agreement is tarminated for any reason;
b)  atany time cn or after the issue of a Termination Notice; or
c) if any of the condtions {a) to {c) in clause 4 M applies; or
d}  if the Academy Trust cannot use all or part of the Permanent Land as
the permanent site of tha Academy under clause 4.1
4.J.1 If the Option is exercised, comgletion will take place

a) 28 days after the exercise date where a Termination Notice has not
been izsued:; or,

B}  whara a Termination Notice has been [ssued, the dale specified in the
Tarmination Notice as to when this Agreement shall terminate

and in either case in accordance with the Law Society's Standard Conditions
of Sale for Commarcial Property in force at that date.
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Oplion notice

4 K

The Academy Trust

b}

d)

must, within 14 days after acquiring the Permanent Land or, if later,
after signing this Agreement, apply to the Land Registry on Form AN1
{including a copy of this Agreement) for a nofice of the Option (the
"Option Notice") 1o be enterad in the register, taking sny further steps
required to have the Option Nofice registered and promptly confirming
to the Secretary of State when this has baen done;

if it has not registered the Option Notice, agrees that the Secretary of
State may apply to register it using Form UN1:

must nol, without the Secrelary of State's consent, apply to disapply,
madify or remove the Option Notice, whether by ilself, a holding
company, & subsidiary company, or a receiver, adminisirator or
liguidator acling in the name of the: Academy Trust, and

must. in the case of previously unregistered land, within 14 days after
acguiring the Permanent Land or, if later, after signing this Agreement,
apply to registar a Class C(w) land charge in the Land Charges
Registry, and send the Secretary of Stale a copy of the relevant entry
within 7 days after registration has been completed. If the Secretary of
State considers that tha Acadamy Trust has not complied with this
clause, he may apply o secure the registration.

Permanent Land not used for the purposas of the academy

4L

if the Acaderny Trust cannct use all or parl of the Permanent Land as the
parmanant site of the Academy bul the Secretary of State agrees not to
terminate this Agreement on that basis, the Secretary of State may notify the
Academy Trust that he intands to exercise the Oplion 1o transfer the
Permanent Land for nil consideration to himself or his nomines,

Sharing the Permanent Land

4.M
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2.B, within 2 Academy Financial Years: or

k) ihe Academy Trust or the Secretary of State serves notice o terminate
thiz Agreamenl under clause 5.A; or

) the Secretary of State considers that not all the Permanent Land is
needed far the operation of the Academy at planned capacity;

the Academy Trust must share occupation of the Permanent Land with such
other Academy as the Secratary of State considers appropriate and enter into
any legal arangemenits which the Secretary of State requires for this purpase
provided that the Secretary of State shall meet the necessary and reasonable
legal cosls incurred by the Academy Trust in connection with entering into any
such arrangemeants undear this clause.

Exercise of Righis

4.N.  On or following the issue of a Termination Notice, the Secrelary of State may
give natice that he intends 1o exercise his rights under clause 4.J or 4 K. Any
such notice is without prejudics to his right to exerciss any other rights
available to him.

5. TERMINATION
Termination by either party

2.4 Either party may give al least seven Academy Financial Years’ notice to
terminate this Agreement. Such termination would take effect on 31 August of
the relevant year,

Termination Warning Notice

5.8 The Secretary of State may serve a Termination Warning Notice where he
considers that:

a)  the Academy Trust has breachad the provisions of this Agreement or
the Master Agreement; or
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b)

d)

a)

5.C
aj
b)

el

the standards of performance of pupils at the Academy are

unacceptably lowr, of

thera has been a senous breakdown in the way the Academy s
managed or govemad: or

thia safety of pupils or staff is threataned, including due to breakdown of
discipline; of

the Academy is Coasting provided he has notified the Academy Trust
that it iz Coasting.

A Termination Warning Molice served under clause 5 B will spacify:
the action the Academy Trust mus! take;
the date by which the action must be completed: and

the: date by which the Academy Trust must make any representations,
or confirm that it agrees to underlake the specified action

5.0  The Secretary of State will consider any representalions from the Academy
Trust which he receives by the date specified in the Termination Waming
Notice. The Secretary of State may amend the Termination Waming Notice to
spacify further action which the Academy Trust must take, and the date by
which it must be complated.

5E It the Secretary of State considers that the Academy Trust has not responded
ta the Termination Waming Notice as specified under clause 5 C{c). or has
not completed the action required in the Termination Warning Notice as
specified under clausas 5.C{a) and (b) (and any further action specified under
clause 5.0) he may serve a Termination Notice.

Termination by the Secretary of State after inspection

5.F  If the Chief Inspector gives notice to the Academy Trust that,

@)

special measures are required to be taken in relation to the Academy,
oF

Supplemental F& WG Academy S0l page 20



5.0

5.G.1

a.H

ol

) the Academy requires significant improvamant

the Secretary of State may senve a Termination Warning Nollce, specifying
the date by which the Academy Trust must make any representations,

In deciding whether to give notce of his intention to lerminate under clause
5.F, the Secretary of State will have due regard to the overall performance of
the Academy Trust.

[Naol used]

If the Secratary of State has served a Termination Warning Nolice under
clause 5.F and

a) has not received any representalions from the Academy Trust by the
date specified in the nolce; or

b) having considerad lhe representations made by the Academy Trust
remains satisied thal this Agreement should be terminated;

he may serve a Termination Notice.

[Not used]

Termination by the Secretary of State

5.4

5K

If the: Secretary of State has determined that the Academy will be removed
from the Regmster of Independent Schools and no appeal against that
detarmination s pending, he may serve a Termination Notica,

I on or after 31 March 2016 or at any ime thereafter but before the Academy
opens, the total number of prospective pupils who have accepted offers of
places to attend the Academy in September 2016 is less than either (i} 70
Year 10 or (i) 90 Year 12 puplis, the Secretary of State may

aj require the Academy Trust not to open the Acadeamy uniil both 70
prospective Year 10 pupis and 90 progpeclive Year 12 pupils have
accapted offers of places to attend the Academy: or
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L

aM

5N

5.0

b} gerve a Termination Notice.

If at any time after the Academy has opened, the Sacratary of Slale considars
thal the Academy is not financially viable bacause of low pupil numbers, then
he may:

a) sonde a Termination Waming Notice, or
b serve a Termination Notica,

i both partes agree that the Academy |5 not financially viable because of low
pupil numbers, they may jointly terminate this Agreement afier agreeing the
precise terms of termination.

IF full planning permission (including where relevant listed building consent) in
respect of the Parmanen! Land has not been obtained by 31 October 2015,
fhe Secrelary of Slate may serve a Termination Notice

If at any time before the Academy opening date, the Secretary of Slate
considers that:

a) the Academy would, on apaning, provide an unacceplably low standard
of education; or

B} the safety of pupils or staff at the Academy would, on opening. be
threatened; or

c) the staff employed at the Academy are unsuitable; or

d) there is a serious breakdown in the way the Academy Trust is being
managed or governad; or

e)  Lhe ildings and othar structures on the Permanent Land are
unsuiable or the Academy Trust has not obtained Building Regulations
approval,

ha may eithar;

A require the Academy Trust:
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. notto open the Academy; or

i, not to admil pupils of a particular age range, 1o be determined by
the Secretary of State; or

ii.  mot to use any buiding or other structure on the Permanent Land,

until @ach relevant malter in paragraphs (a) to (e} above has been resolved 1o
the Secretary of Slate's satisfaction; or

B serve a Temination MNolice.

Funding and admission during notice periad

3 o

5.0

if the Secretary of State serves a Termination Notice under ciause 5.A, the
Academy Trust may continue during the nofice period to admit pupils to the
Azadamy, and lo receve GAG and EAG, in accordance with this Agresment

If the Secretary of State serves 2 Termination Warming Motice or a
Termination Notice otherwise than under clause 5.A, the Academy Trust may
continue during the notice period to admit pupils 1o the Academy (unless the
Sacretary of State specifies otherwise), and o receive GAG and EAG, In
accordance with this Agreement.

Notice of intention to terminate by Academy Trust

SR

5.3

The Secretary of State will, before the start of each Academy Financial Year,
crovide the Academy Trust with a final funding allocation indicating the level
of GAG and EAG to be provided in the next Academy Financial Year (the
“Funding Allocation").

If the Academy Trust is of the opinion that, after receipt of the Funding
Allocation for the next Academy Financial Year (lhe “Critical Year”) and after
taking Into account all other resources likely to be available to the Acadamy,
including other funds that are lkely ta be available to tha Acadamy from other
academies operated by the Academy Trust ("All Other Resources”), it is
likaly that the cost of running the Academy during the Critical Year would
cause the Academy Trust to become insolvent (and far this reason cnly) then
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the Academy Trust may give written notice of s intention to termmate this
Agreement on 31 August before the Critical Year.

5T  Any notice given by the Academy Trust undar clause 5.5 mus! be provided 1o
the Secratary of State within six weeks of the Secreary of State issuing the
Funding Allocation. The notice given by the Academy Trust under clause 5.5
must specify:

@) the grounds upon which the Academy Trust's opinion Is based,
inGluding:

i.  evidence of those grounds;

. any professional accounting adwvice the Academy Trust has
recaived,

i, adetaved statement of steps which the Academy Trust proposes
to take to ensure that the running costs of the Academy are
reduced such that costs are less than the Funding Allocation and
All Other Resources, and the period of time within which such
steps will be taken; and

b} the shartfall in the Critical Year between the Funding Allocation and All
Other Resources expected to be avallable to the Academy Trust o run
tha Academy and the projactad axpénditure on the Academy; and

c a detalled budget of income and expenditure for the Academy during
the Critical Year (the "Projected Budget™),

5.1  Both parties will use their best endeavours to agree whether or not the cost of
running the Academy during the Critical Year would cause the Acadamy Trus!
to become insolvant, Both parlies recognise that they will need to engage ina
censtructive dialogue al the time about how best to provide education for the
pupiis al the Academy and use thelr bast endeavours to agree a practical
solution (o the problem.,
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5.V

5.W

a.X

&Y

It no agreement is reached by 30 April (or another date if agreed between the
parties) as o wheiher the cosl of running the Academy during the Critical
‘Year would cause the Acadermy Trust 1o become insolvent, then that guestion
will be referred to an Independent expert (the "Expert’) for resolution, The
Expert's determination will be final and binding on both parties. The Expert will
be requested 1o specify in his determination the amount of the shortfall in
funding {the “Shortfall").

The Expert wili be an Insolvency practitioner with significant professional
experience of educational institulions or academies, If the parties fail to agree
upon the appointment of the Expert then the Expert will be appointed by the
President of the Institute of Chartered Accountants in England and Wales.
The Expent’s fees will be borne equally batween the parties.

The Expert will be required in reaching his determination to take account of
advice from an educational specialist who is professionally familiar with the
lssues arising from the budget management of schools. If the parties fail to
agrea upon the appeintment of the educational spacialist then the educational
specialist wil be appointed by the Chalrman of the Specialist Schools and
Academies Trusl (or any successor or aquivalent body). The educational
specialist s fees will be bome squally between the parties.

If the Expert determines hat the cost of running the Academy during the
Critical Year would cause the Academy Trust to bacome Insclvent, and the
Secretary of State will not have agreed to provide sufficient additional funding
1o cover the Shorifall, then the Academy Trust will be entitled to tarminate this
Agreement, by nolice expiring on 31 August before the Critical Year. Any
such notice will be given within 21 days after (a) the Expert's determination
will have been given to the parties or (b), if later, (he Secretary of State will
have given written notice of his refusal to provide sufficient additional funding
for Ihe Acacemy to cover the Shortfall

Effact of termination

5.L

If this Agreement is tarminatad, the Academy will cease to be an Academy
within the meaning of sections 1 and 1A of the Academies Act 2010,
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5.AA  Subject to clauses 588 and 5.CC, if the Secretary of State terminates this
Agreement under clause SA, he will indemnify the Academy Trust. if the
=ecretary of Slate terminates this Agreement otherwise than under clause
5.A, he may al his discrelion indemnify or compensate the Academy Trust:

5.B8  The amount of any such indemnity or cempensation will be determined by the
Secretary of State, having regard 1o representations made to him by tha
Academy Trust, and will be paid as and when the Secretary of Stale
considers appropriate.

5.0C The categorias of expenditure Incumed by the Academy Trust in consequence
of termination, for which the Secretary of State may indemnify the Academy
Trust under clausas 5.AA, may inciude:

a}  slaff compensation and redundancy payments;

by} compensation payments in respect of broken contracis

) expenses of disposing of assets or adapling them for other purposes:
d)  legal and other professional fees: and

2l dissolution expanses.

50D I s Agreement is teeminated, and the Academy Trust owns capital assets
which have been parlly or whally funded by HM Government, the Academy
Trust must, as soon as possible after the termination date:

a) transfer a proportion of those capilal assets, equal to the proportion of
the ariginal financial contribution made by HM Government, io a
nomines of the Secretary of State to use for educational purposes; or

by if the Secretary of Slate directs that a transfer under clause 5.0D(a) 5
not required, pay to the Secretary of State at the termination date (or.
by agreement with the Secretary of State, at the date of their
subsequent disposal) a sum egquivalent to the proporticn of the onginal
financial contibution made by HM Govemnment
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5 EE The Secretary of Slale may:

a) waive all or part of the repayment due under sub-clause 5 DD(B) if the
Academy Trusl obtains his permission 1o Invest the sale proceeds for
its charitable purposes; or

b) direct the Academy Trust to pay all or part of the sa'e proceeds 1o the
redevant LA

6. OTHER CONTRACTUAL ARRANGEMENTS

Annexes

B.A  Any annexes to this Agreement form part of and are incorporated Into this
Agreement,

The Master Agreement

668 Exceplas expressiy provided in this Agresmeant, all provisions of the Master
Agreement have full force and effect,

General
8.C  The Academy Trust cannot assign this Agreement.

80  Failure to exercise, or a delay in exercising, any right or remedy of the
Secrelary of State under this Agreement {including the right to terminate this
Agreement), or a single or partial exercise of such a right or remedy, Is not a
walver of, and dees not prevent or resinict any initial or further exercise of, that

of any other Aght or remedy.

6.E Termmation of this Agreement will not affect the accrued rights. remedies,
obligations or liabifties of the parties existing at temmination

6.F  This Agreement may be executed in any number of counterparts, each of
which when executed and defivered shall constitute a duplicate original, but all
of which will together constitute the same agreament.
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6.C  This Agreamant and any dispute or claim ansing out of or in connection with it
or ils subject matler or forrnation (including non-contractual disputes or
claims} shall be govemed by and construed in accordance with the law of
England and Wales, and submitted to the exclusive jurisdiction of the courts of
England and Wales,

6.H [MNot usad)

Infoermation Sharing with Local Authorities — Statutory Responsibilities
6.1 The Academy Trust must provide:
a) The name, address and date of birth of the pupll or student,

b} The name and address of a parent of the pupil or student;

¢) Information in the institution's possession about the pupil or student (sxcept
if the pupil or student concermned (in the case of a pupll or student who has
attained the age of 16) or a parent of the pupil or sludent concerned (in the
case of a pupll or studant who has not altained the age of 16) has
instructad the Academy Trust not to provide information of that kind);

upon request under section 14 of the Education and Skilis Act 2008 from a local
authority (for the purpose of enabling or assisting it o exarcise iis funclions
under Part 1 of thal Act); or

upon request under section 72 of that Act from a body providing services under
sections 68 or TO{1)b} of the Act (for the purposes of praviding such services),
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This Agreemant was executed as a Deed on July 2026

Executed on behalf of the Academy Trust by

and
Director Director
or
Company Secretary
in tha
prasance of
Witnoss
Name.
Address
The Corporate Seal of
THE SECRETARY OF STATE FOR EDUCATION
affixed to this deed is authenticated by:
Duly Authorised
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AMNNEXES

Annex A

ADMISSION OF CHILDREN AND YOUNG PEOPLE WITH
EDUCATICN, HEALTH AND CARE PLANS

The Chidren and Families Act 2014 imposes duties directly on academias In respact
of puplis with SEN, including the admission of pupils with EHC plans. If an Acadermy
Trust congiders that a LA should not have named the Academy In an EHC plan, it
may ask the Secretary of State to determine whether the LA has acted
unreasonably, and 1o make an order directing the LA to reconsider. The Academy
Trust mus! admil the pupil if such a determination is panding. The Secratary of
State's determination as lo whather the LA acled unreascnably will be final, subject
to any right of appeal which a pupil (if over compulsory school age) or the parent of
the pupil may have to the First-tier Tribunal (Special Educationa! Needs and
Digability) or the Upper Tribunal Administrative Appeals Chamber.
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